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EXECUTIVE DIRECTOR’S AMENDED RESPONSE TO PUBLIC COMMENT 


The Executive Director of the Texas Commission on Environmental Quality (the 
Commission or TCEQ) files this Amended Response to Public Comment (Response) on 
the application by 130 Environmental Park, LLC (130 Environmental Park or 
Applicant), for 130 Environmental Park, a new Municipal Solid Waste (MSW) facility, 
Permit Number 2383 and on the Executive Director’s preliminary decision. As required 
by 30 Texas Administrative Code (TAC) Section 55.156, before an application is 
approved, the Executive Director prepares a response to all timely, relevant and 
material, or significant comments. The Executive Director is filing this amended 
Response to provide a correct response to Comment 70. All other comments and 
responses have remained the same. The Office of the Chief Clerk received timely 
comment letters from the following individuals:


James Abshier 
Vicki Abshier 
Marissa Acosta 
Beverly Adair 
Regan Adolph 
Martha Aiken 
Esteban Albarez 
Lane Allen 
Jacob Arechiga 
Taylor Barrett 
Jeanne Bates 
Richard Bates 
Rachel Baumann 
Sandra Billingsley 
Kyle Bishop 
Barbara Bissonnet 
Deborah Bissonnet 
Bennie Bizzell 
Briana Bizzell 
Ester Bizzell 
Kathi Bliss 
Prudence Bolding 


Abner Branch 
Billie Branch 
Claudia Brown 
Cory Brown 
Robert Brown 
Andre Brugo 
Jim Bugg 
Herman Buhler 
Thomas Bunnell 
Wes Burd 
Steve Cairns 
Felicita Cano 
John Castillo 
Paul Castillo 
Pedro Castillo 
Rosemary Castillo 
Lauren Chappell 
AJ Christiansen 
Arnie Christiansen 
Lynn Christiansen 
Ann Clark 
Kathleen Clough  


Dennis Cole 
Elizabeth Cole 
Ann Collier 
Troyce Collier 
Deidre Cortez 
Linda Curtis 
Victoria Cutaia 
Gloria Davis 
Louis Davis 
John Dechene 
Fred DeLeon 
Paul DeWaele 
Andrew Dobbs  
Peter Donahoe 
Nick Dornat 
Brian Eck 
Laura Edge 
Carolyn Edmondson 
James Edmondson 
Jerry Edmondson 
Justin Edmondson 
Mary Eisenberg 
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Daniel Elder 
Alyssa Englehart 
Robert Englehart 
Alan Fielder  
Luis Filobelo 
Carol Fisher  
Joe Fisher 
Charla Ford 
Clayton Fox 
Daniel Frausto 
Byron Friedrich 
Byron Friedrich 
Jodie Friedrich 
Joni Friedrich 
Josephine Friedrich 
Marcia Frey 
Suzanne Fulton 
Julianna Gahn 
John Gambrell 
John Gambrell  
Thomas Gann 
Fran Gephart 
John Gideon  
Belinda Gillis 
Brent Golemon 
Frances Gomez 
Henry Gomez 
Paul Gomez 
Raymond Gonzales 
David Gratz 
Robert Gratz 
Sandra Gravel 
Gary Grisaffe 
Margaret Groves 
William Groves 
Jesus Guajardo 
Michelle Guerrero 
Santos Gutierrez 
Robert Hanna 
Ruth Harman 
James Harris 
Daniel Herrera 
Katrina Hodge 
Leslie Holder 
Rodney Holder 
Patti Honnold 
Marvin Hopes 


Gregory Hudson 
Art Ibarra 
Wende Ibarra 
Fermin Islas 
Lester Jackson 
Carol Jarratt 
David Jarratt 
Dave Jones 
Tonya Juarez 
Kimberly Kay 
James Kennedy 
Debbie King 
James King 
Janet King 
Jody King 
Patton King 
Ryan King 
Taylor King 
Thomas King 
Linda Kinney 
Rep. Tim Kleinschmidt 
Robert Kohler 
Wyonda Laurence 
John Linderman 
Simon Lopez 
Bryan Malone 
Connor Malone 
Jackie Malone 
Parker Malone 
Shelley Malone 
Lou MacNaughton 
Christina Mandelski 
Brenda Martin 
Humberto Martinez 
Mark Martinez 
Kenneth McDonald 
Elizabeth McGinty 
Roxanna McMillin 
Bill McPhillips 
James Melton 
Josh Mendoza 
Raquel Mendoza 
Kaye Miller 
Mike Molyneux 
Keith Moriarty 
Rosemary Moriarty 
Pilar Natal 


Michael Neff 
Jessica Neyman 
Sharon Nitz 
Robert Ohlendorf 
Christina Ongania 
Ester Ortiz 
Amy Ott 
Olivia Ott 
Jim Owens 
Rafael Padilla 
Marisa Perales (EPICC)  
Ruben Peralez 
Elizabeth Perez 
Louis Perez 
Alex Porter 
Meredith Phillips 
Tim Pigue 
Linda Pittman 
Jason Ralls 
Chaily Ralston 
James Ralston 
Wilfred Reines 
Shawn Rielly 
Maria Rivas 
Cynthia Rivera 
Joe Roland 
Kaylon Robinson 
Daniel Rodriguez 
Frank Rodriguez 
Juan Rodriguez 
Paula Rodriguez 
Rosa Rodriguez 
Joanne Rojas 
Joe Roland 
Amanda Romero 
Adrian Rubio 
Rudy Ruiz 
Mary Russell 
Aggie Sanchez 
Barbara Sanchez 
Elvira Sanchez 
Frankie Sanchez 
Stephanie Sanchez 
Hilda Santiago 
Sallie Satagaj 
Cynthia Saurs 
Robert Sauers 
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Tyler Schlief 
Ruthanne Schulte 
Blanca Sifuentes 
Hector Sifuentes 
Edward Small 
Amelia Smith 
Emily Snyder 
Sara Spezia 
John Spiller 
Jacquelyn Spruiell 
Larry Spruiell 
Isabel Steen 
Craig Stewart  
Robert Stewart 
Susan Stewart 
Josh Storm 
Cathy Sughrue 
Clayton Sughrue 
Frank Sughrue 
Randy Sulsar 


Jennifer Taylor 
Zeena Thomas 
Alicia Thornton 
Joseph Thornton 
Phillip Torrez 
Dolores Torres-Martinez 
Leslie Tyler 
Monica Vavra 
Rick Vees 
Michael Vieger 
Armando Valdez 
Johnny Vegg 
Marcos Villalobos 
Janie Villalobos 
Jason Villalobos 
Jennifer Villalobos 
Marcos Villalobos 
Margarita Villalobos 
Roy Villalobos 
Abraham Villegas 


Eric Weiss 
Jack Wheeler 
David Wilcox 
Scott Wilkerson 
Onita Williams 
Roger Williams 
Sherri Williamson 
Frances Winkler 
Kellie Wooten 
Joel Wright 
Corey Yanez 
Josie Yanez 
Louis Yanez 
Pamela Young 
William Young 
Sen. Judith Zaffirini 
Juanita Zepeda 
Israel Zapien 
 


 


The Chief Clerk and Executive Director conducted a public meeting and received 
oral comments on June 12, 2014, and again on January 8, 2015, from the following 
individuals:


James Abshier 
Vicki Abshier 
Martha Aiken 
Richard Bates 
Sandra Billingsley 
Deborah Bissonnet 
Cory Brown 
John Castillo 
Anne Clark 
Kathleen Clough 
Dennis Cole 
Ann Collier 
Linda Curtis 
Andrew Dobbs 
Nick Dornak 
Daniel Elder 
Alan Fielder 


Byron Friedrich 
Joni Friedrich 
Josephine Friedrich 
Clayton Fox 
Paul Gomez 
David Gratz 
Sandra Gravel 
Leslie Holder 
Fermin Islas 
Hodge Katrina 
James King 
Jody King 
Patton King 
Robert Kohler 
Lou Macnaughton 
Brenda Martin 
Elizabeth Mcginty 


Jessica Neyman 
Marisa Perales 
Alex Porter 
Joe Roland 
Mary Russell 
Frank Sanchez 
Sallie Ann Satagaj 
Blanca Sifuentes 
Amelia Smith 
John Spiller 
Susan Stewart 
Cathy Sughrue 
Frank Sughrue 
Randy Sulsar 
Clayton Sughrue 
Alicia Thornton 
Marcos Villalobos 


 


 


The Chief Clerk also received form letters from the following individuals, who will 
be referred to as Group 1 for the remainder of the Response:
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Esteban Albarez 
Bennie Bizzell 
Briana Bizzell 
Ester Bizzell 
Abner Branch 
Billie Branch 
Felicita Cano 
Paul Castillo 
Pedro Castillo 
Rosemary Castillo 
Deidre Cortez 
Peter Donahoe 
Daniel Frausto 
John Gideon 
Belinda Gillis 
Frances Gomez 
Henry Gomez 
Raymond Gonzales 
Margaret Groves 
William Groves 
Jesus Guajardo 
Santos Gutierrez 
Daniel Herrera 
Marvin Hopes 


Art Ibarra 
Wende Ibarra 
Lester Jackson 
Dave Jones 
Tonya Juarez 
Simon Lopez 
Humberto Martinez 
Mark Martinez 
Josh Mendoza 
Raquel Mendoza 
Pilar Natal 
Christina Ongania 
Ester Ortiz 
Rafael Padilla 
Ruben Peralez 
Elizabeth Perez 
Louis Perez 
Jason Ralls 
Chaily Ralston 
James Ralston 
Wilfred Reines 
Maria Rivas 
Daniel Rodriguez 
Frank Rodriguez 


Juan Rodriguez 
Paula Rodriguez 
Rosa Rodriguez 
Joanne Rojas 
Amanda Romero 
Adrian Rubio 
Elvira Sanchez 
Stephanie Sanchez 
Hector Sifuentes 
Jennifer Taylor 
Phillip Torrez 
Dolores Torres-Martinez 
Armando Valdez 
Johnny Vegg 
Janie Villalobos 
Jason Villalobos 
Jennifer Villalobos 
Marcos Villalobos 
Margarita Villalobos 
Roy Villalobos 
Abraham Villegas 
Corey Yanez 
Louis Yanez 
Israel Zapien 


 


This response addresses all such public comments received, whether or not 
withdrawn. If you need more information about this permit application or the 
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040. 
General information about the TCEQ can be found at our website at 
www.tceq.texas.gov/. 


 


I.  Background 


 


A.  Description of Facility 


130 Environmental Park, LLC has applied to the TCEQ for an MSW permit to 
authorize the construction and operation of 130 Environmental Park, a new Type I 
MSW landfill in Caldwell County, Texas. The facility is proposed to be located north of 
Farm-to-Market Road (FM) 1185 between U.S. Highway 183 and Homannville Trail, 
about two miles north of Lockhart. The proposed facility boundary would cover 520 
acres, of which approximately 202 acres would be used for waste disposal. Under the 
draft permit, the Applicant would be authorized to dispose of municipal solid waste 
resulting from, or incidental to, municipal, community, commercial, institutional, 



http://www.tceq.texas.gov/
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recreational, and industrial activities, including garbage, putrescible wastes, rubbish, 
ashes, brush, street cleanings, construction and demolition waste, and yard waste. The 
Applicant would also be authorized to dispose of Class 2 industrial solid waste, Class 3 
industrial solid waste, and certain special waste as described in Part II, Section 2.1 of the 
Application. The Applicant would not be authorized to accept Class 1 nonhazardous 
industrial solid waste except waste that is Class 1 only because of asbestos content. The 
Applicant would be prohibited from accepting medical waste, sewage, dead animals, 
slaughterhouse waste, sludge, grease trap waste, grit trap waste, liquid waste from 
municipal sources, municipal hazardous waste from conditionally exempt small 
quantity generators, and out-of-state waste. Authorized wastes would be accepted at an 
anticipated, initial rate of approximately 1,500 tons per day and may increase to a 
maximum of 2,943 tons per day. These acceptance rates are not limiting parameters of 
the draft permit. The total disposal capacity of the landfill, including waste and daily 
cover, would be 33.1 million cubic yards. The draft permit would authorize a maximum 
elevation of waste placement of 731.5 feet above mean sea level (msl), and the final cover 
shall not exceed 736 feet above msl. 


 


B.  Procedural Background 


Parts I and II of the Application were received on September 4, 2013, and 
declared administratively complete on September 27, 2013. The Notice of Receipt of 
Application for Land Use Compatibility Determination for a Municipal Solid Waste 
Permit for Parts I and II was published on October 24, 2013 in the Austin American-
Statesman; on October 24, 2013 in the Caldwell County Guardian; on October 24, 
2013 in the Lockhart Post-Register; and on October 24, 2013 in Spanish in El Mundo, 
in Caldwell, County, Texas. 


Parts III and IV of the Application were received on February 18, 2014. Parts III 
and IV of the Application were combined with Parts I and II of the Application and 
declared administratively complete on February 18, 2014. The Notice of Receipt of 
Application and Intent to Obtain Municipal Solid Waste Permit (Consolidation of 
Previously Bifurcated Application (NORI) for the consolidated Application was 
published on April 17, 2014 in the Austin American-Statesman; on April 17, 2014 in 
the Caldwell County Guardian; on April 17, 2014 in the Lockhart Post-Register; and 
on April 17, 2014 in Spanish in El Mundo, in Caldwell County, Texas. 


The Executive Director held a public meeting on the Application on Thursday, 
June 12, 2014 at 7:00 p.m. at the Lockhart Junior High School, Lockhart, Texas. Notice 
of the public meeting was published on May 22, 2014, May 29, 2014, and June 5, 2014 
in both the Caldwell County Guardian and the Lockhart Post-Register, in Caldwell 
County, Texas.  


The Executive Director completed the technical review of the Application on 
October 28, 2014 and prepared a draft permit. The Notice of Application and 
Preliminary Decision (NAPD) was published on December 4, 2014 in the Caldwell 
County Guardian; on December 4, 2014 in the Lockhart Post-Register; and on 
December 4, 2014 in Spanish in El Mundo, in Caldwell County, Texas.  
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The Executive Director held a second public meeting on Thursday, January 8, 
2015 at 7:00 p.m. at the Lockhart Junior High School, Lockhart, Texas. Notice of the 
second public meeting was published on December 18, 2014, December 25, 2014, and 
January 1, 2015 in the Lockhart Post-Register; in Caldwell County, Texas. The comment 
period for this application ended on January 8, 2015 at the conclusion of the second 
public meeting. On January 16, 2015, the Applicant submitted to the Chief Clerk a 
request to directly refer this matter to the State Office of Administrative Hearings 
(SOAH) for a contested case hearing.  


This application was administratively complete on or after September 1, 1999; 
therefore, this application is subject to the procedural requirements adopted pursuant to 
House Bill 801, 76th Legislature, 1999.  


 


C.  Access to Rules, Laws, and Records 


Please consult the following websites to access the rules and regulations 
applicable to this permit: 


• to access the Secretary of State website: www.sos.state.tx.us; 


• for TCEQ rules in Title 30 of the Texas Administrative Code: 
www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30 
Environmental Quality”); 


• for Texas statutes: www.statutes.legis.state.tx.us; 


• to access the TCEQ website: www.tceq.texas.gov/ (for downloadable rules in Adobe 
PDF format, select “Rules” then “Download TCEQ Rules”); 


• for Federal rules in Title 40 of the Code of Federal Regulations: 
www.gpoaccess.gov/cfr/index.html; and 


• for Federal environmental laws: www.epa.gov/epahome/laws.htm. 


The permit application, Executive Director’s preliminary decision, and draft 
permit are available for viewing and copying at the Dr. Eugene Clark Library, 217 South 
Main Street, Lockhart, Texas.  


 


II.  Comments and Responses 


 


Comment 1: Easements 


Robert Kohler noted that the landfill/storm water management pond on the west 
side (ravine extending into landfill) is in conflict with a Plum Creek Conservation 
District (PCCD) easement. Robert Kohler asked if the permit can be issued if the PCCD 
does not change their easement. Jessica Neyman was concerned that there has not been 
authorization by PCCD for use of a blanket easement. Sandra Gravel raised a concern 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.texas.gov/

http://www.gpoaccess.gov/cfr/index.html

http://www.epa.gov/epahome/laws.htm
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that the Applicant did not meet requirements for easements from Caldwell County and 
Plum Creek Watershed District with regard to the floodplain. 


David Gratz raised a concern that there are several easements on the property for 
gas and power lines that have not been adequately addressed in the Application. 


 


Response 1: 


In accordance with 30 TAC § 330.61(c)(10), an application must include a general 
location map that illustrates all drainage, pipeline, and utility easements within or 
adjacent to the facility. Part I, Section 4.2 of the Application indicates that this 
information is provided in Part I, Appendix IC on Drawing IC.1. As a result of public 
comment, the Executive Director is now aware that there is an easement associated with 
the reservoir located immediately to the south of the facility boundary. The Executive 
Director’s staff requested that the Applicant update the Application to provide this 
information.  The Applicant provided this information with minor changes to the 
Application in a submittal dated March 17, 2015. 


In accordance with 30 TAC §§ 330.141(a) and 330.543(a), Part IV, Section 8.6.1 
indicates that no solid waste unloading, storage, disposal, or processing operations will 
occur within any easement, and no solid waste disposal will occur within 25 feet of the 
center line of any utility line or pipeline easement.  


 


Comment 2: Wetlands 


Marisa Perales raised a concern on behalf of Environmental Protection in the 
Interest of Caldwell County (EPICC) that the Applicant has not properly evaluated 
jurisdictional wetlands at the site. She stated that under 30 TAC § 330.553, the TCEQ 
rules provide that an MSW facility shall not be located on wetlands unless the owner or 
operator makes several demonstrations and that the Applicant failed to adequately 
investigate and identify jurisdictional wetlands, and also failed to demonstrate that it 
has obtained all necessary approvals from the U.S. Army Corps of Engineers, including 
for any proposed dredging. 


 


Response 2: 


TCEQ rules require applicants for MSW landfills to provide a wetlands 
determination in Part II to meet the requirements of 30 TAC § 330.61(m). As discussed 
in Part II, Section 13.2 and provided in Part II, Appendix IID, Halff Associates, Inc. 
assessed the wetlands and waters of the United States within the 1,229-acre property 
that includes the proposed facility boundary. The assessments identified approximately 
1.46 acres of wetland areas within the proposed facility boundary, 0.49 acre of which are 
jurisdictional. Within the proposed waste footprint there is approximately 0.68 acre of 
wetlands, none of which is jurisdictional.  
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The Application includes information demonstrating that the waste disposal unit 
and other storage and processing units at the facility are not located within 
jurisdictional wetlands (wetlands that are under the jurisdiction of the U.S. Corps of 
Engineers under the federal Clean Water Act). Non-jurisdictional wetlands would be 
affected by the proposed design, but the TCEQ does not have authority to regulate and 
protect non-jurisdictional wetlands under MSW rules. Therefore, the demonstrations 
under 30 TAC § 330.553(b)(1) through (5) are not required. 


The Executive Director has determined that the Application contains sufficient 
information regarding wetlands. 


 


Comment 3: Sites of Historical or Cultural Significance 


Several commenters raised a concern that the site has cultural or historical 
significance. David Gratz raised a concern that the Applicant has not properly 
characterized the historical and cultural resources on the property. Robert Kohler 
argued that the Applicant has failed to fully comply with 30 TAC § 330.61(o) because 
they have failed to identify properties eligible for the National Register of Historic Places 
within the area of the landfill. James Abshier raised a concern that there are Native 
American artifacts in the area, such as arrowheads and tools. James Abshier also noted 
that the area including the landfill was the site of the Battle of Plum Creek. 


 


Response 3: 


The Executive Director relies on coordination with the Texas Historical 
Commission (THC) to address concerns regarding historical artifacts and locations. This 
is initially discussed in Part II, Section 15 of the Application, and a Cultural Resources 
Survey of the 130 Environmental Park Tract, prepared by AR Consultants, Inc., is 
provided in Part II, Appendix IIF. This report was sent to the THC for their review. 
Their response letter, also provided in Appendix IIF, indicates that the identified 
prehistoric sites that will be impacted by construction are ineligible for inclusion in the 
National Register of Historic Places. The THC response letter concludes that the draft 
report is accepted and that the proposed project may proceed without further 
consultation with the THC, unless significant archeological deposits are encountered 
during construction and development of the property. The Executive Director has 
determined that the Application meets requirements concerning historical and cultural 
resources, specifically 30 TAC § 330.61(o). 


 


Comment 4: Endangered Species 


Several commenters raised a concern that the proposed landfill will have an 
impact on threatened or endangered species. These commenters included James 
Abshier, Deborah Bissonnet, Sandra Gravel, Patton King, Robert Kohler, and EPICC. 
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Patton King was concerned that the Applicant did not properly characterize 
endangered species in the area. Deborah Bissonnet specifically noted that there are 
several protected species in the area, such as horned toads, garter snakes, and fox. 


EPICC raised a concern that the Applicant has identified several endangered and 
threatened species that may be present at the site, but has not shown how the facility 
will be designed to protect endangered or threatened species. EPICC stated that the 
Applicant did not provide an adequate evaluation of the existence of habitats for such 
species or the risks of landfill activities on the habitat. Additionally, the Site Operating 
Plan (SOP) for the facility did not include adequate measures to ensure that the facility 
is operated in a manner that will protect all endangered and threatened species that may 
be present at the site. 


 


Response 4: 


In accordance with 30 TAC § 330.61(n)(2), an application for a landfill located in 
the range of endangered or threatened species must include a biological assessment 
prepared by a qualified biologist. This assessment was performed by Halff Associates 
and is provided in Part II, Appendix IIE and discussed in Part II, Section 14. The report 
identifies five threatened or endangered species that have the potential to occur within 
the facility boundary: the wood stork, the golden orb, the Texas pimpleback, the Texas 
horned lizard, and the timber rattlesnake. None of these are federally listed threatened 
or endangered species. Habitat for the state-listed wood stork, golden orb, and Texas 
pimpleback are limited to the reservoir in the southern part of the permit area where no 
landfill construction will occur. Areas that may provide habitat for the timber 
rattlesnake and the Texas horned lizard will be cleared within the facility boundary, but 
clearing will be done in accordance with the Species Protection Plan included in the SOP 
in Part IV, Appendix IVC. The Halff Associates report concludes that the proposed 
facility will not result in the destruction or adverse modification of the critical habitat of 
endangered or threatened species, or cause or contribute to the taking of any 
endangered or threatened species. This information was provided as part of 
coordination, required under 30 TAC § 330.61(n)(2), with the U.S. Fish and Wildlife 
Service and the Texas Parks and Wildlife Department. Responses from these agencies 
are also provided in Part II, Appendix IIE.The Executive Director has determined that 
the Application complies with all applicable requirements regarding endangered or 
threatened species. 


 


Comment 5: Impact on Wildlife, Domestic Animals, and Livestock 


Some commenters raised a concern that the proposed landfill will affect local 
wildlife. These commenters included James Abshier, Jeanne Bates, Deborah Bissonnet, 
Claudia Brown, Robert Brown, Arnie Christiansen, Josephine Friedrich, Bill McPhillips, 
Linda Pittman, Cynthia Rivera, Pamela Young, and William Young. 


Deborah Bissonnet raised a concern that the proposed landfill will affect 
migratory birds, such as blue herons, cranes, golden headed blackbirds, hawks, and 
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falcons. Cynthia Rivera raised a concern that the landfill would be harmful to the natural 
habitat of deer, wild turkeys, hawks, and coyotes. 


Some commenters raised a concern that the proposed landfill will impact 
livestock on neighboring ranches. These commenters included Arnie Christiansen, 
Laura Edge, Robert Englehart, Patti Honnold, Patton King, Taylor King, and Bill 
McPhillips. 


Several commenters raised a concern that the existence of the landfill would 
affect the quality of beef produced by cattle grazing nearby. Marcia Frey asked whether 
the landfill will have an impact on the production of agricultural goods in the area, such 
as beef from cattle, eggs from chicken, fruit from orchards, and bee populations. 


 


Response 5:  


Under 30 TAC § 330.63(b)(1), the Applicant must describe how access will be 
controlled for the facility, such as the type and location of fences or other suitable means 
of access control to prevent the entry of livestock. Beyond this, unless they are listed 
threatened or endangered species (as addressed elsewhere in this document), MSW 
rules do not specifically address protection of local wildlife or livestock; however, the 
Executive Director believes that if the facility is constructed and operated in accordance 
with the Application and Chapter 330, local wildlife and livestock will be adequately 
protected. 


 


Comment 6: Waste Acceptance 


Many commenters had questions related to the wastes that the facility is 
requesting to receive. Several commenters raised a concern that the proposed landfill 
will accept waste from other states or other countries. These commenters included 
James Abshier, Deborah Bissonnet, Robert Englehart, Josephine Friedrich, Suzanne 
Fulton, Elizabeth McGinty, Fermin Islas, Pamela Young, and William Young. Robert 
Englehart asked why a rural area must accept the waste from city residents. 


Sallie Satagaj asked what types of special waste the landfill would be allowed to 
accept, and specifically asked if the landfill would be permitted to accept medical waste 
or nuclear waste. Amy Ott and Aggie Sanchez raised a concern that the landfill will be 
allowed to accept hazardous waste. Robert Ohlendorf asked whether toxic waste would 
be accepted. 


Victoria Cutaia raised a concern that the landfill would accept lithium batteries, 
paint, paint thinner, and other household products that are toxic or hazardous. Andrew 
Dobbs raised a concern that the landfill would accept household hazardous wastes, such 
as fluorescent lights, electronic waste, universal waste, and batteries. 


Sallie Satagaj asked if the facility would accept coal ash in its dry form, and asked 
if the Applicant has accepted coal ash at other landfills that it operates. 
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Response 6: 


A Waste Acceptance Plan (WAP), required under 30 TAC § 330.61(b), is provided 
in Part II, Section 2 of the Application. The WAP describes the wastes that will be 
accepted and those that are prohibited. The permit would prohibit wastes generated 
outside of the State of Texas, so waste from other states and countries would be 
prohibited. Coal ash is not specifically addressed in the Application or the draft permit; 
however, if coal ash were demonstrated to be a Class 2 industrial waste, the facility 
could accept it for disposal, as Class 2 industrial waste is authorized by the draft permit. 
The draft permit prohibits liquid waste and Class 1 industrial waste, so if the coal ash 
contained free liquids, as determined by a paint filter test, or is a Class 1 nonhazardous 
industrial waste, the facility would be unable to accept it for storage, processing, or 
disposal. The Executive Director is unaware of whether the Applicant has accepted coal 
ash at other facilities it operates, because the Applicant is not required to provide this 
information as part of the Application.  


The WAP indicates that regulated asbestos-containing materials, non-regulated 
asbestos-containing materials, and empty containers, all special wastes under 30 TAC 
§ 330.3(148), would be authorized for disposal. Other special wastes consistent with 
wastes authorized at the facility could be accepted on a case-by-case basis with approval 
from the Executive Director. Treated and untreated medical wastes are prohibited, but 
could be accepted in the future with approval from the Executive Director in the event of 
a disaster, such as a hurricane.  


Radioactive materials, as defined by 30 TAC Chapter 336, are prohibited by the 
application and by 30 TAC § 330.15(e)(9). Regulated hazardous waste and hazardous 
waste from conditionally exempt small quantity generators are prohibited. Materials 
from households are exempt from hazardous waste determinations. It is unclear what 
precisely is intended by the reference to “toxic” waste. As noted, regulated hazardous 
waste, and hazardous waste from conditionally exempt small quantity generators would 
be prohibited. Also prohibited are Class 1 Industrial solid waste, polychlorinated 
biphenyls waste, and radioactive waste.  


The Executive Director has no authority to prohibit landfills in rural areas, or any 
other areas, from receiving waste from city residents. 


The landfill would be authorized to accept household waste. Materials noted in 
the comments may end up at the landfill if they are part of a household’s waste. For this 
reason, citizens are encouraged to separate these materials from waste that goes to the 
landfill and dispose of them through community events designed to receive these 
materials. 


Comment 7: Unloading of Waste 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant intends to prevent the acceptance of lead acid storage 
batteries, used motor oil, used oil filters, whole scrap tires, items containing chlorinated 
fluorocarbon (CFCs), liquid waste, hazardous waste, radioactive wastes, or 
polychlorinated biphenyls (PCBs). Robert Kohler asked how the Applicant proposes to 
handle materials that they are supposed to divert, such as construction and demolition 







Page | 12 
 


(C&D) waste, brush, and scrap tires. Fermin Islas asked who will monitor the incoming 
waste to make sure that the landfill will not accept prohibited wastes. 


 


Response 7: 


In accordance with 30 TAC § 330.15(e), lead acid storage batteries, do-it-yourself 
used motor vehicle oil, whole tires (unless processed in a manner acceptable to the 
Executive Director), items containing CFCs, liquid waste as defined in 30 TAC 
§ 330.3(81) with exceptions provided in 30 TAC § 330.15(6)(A) and (B), regulated 
hazardous waste as defined in 30 TAC § 330.3(127),  and wastes containing PCBs as 
defined under 40 Code of Federal Regulation Part 761, may not be intentionally or 
knowingly accepted for disposal. This is reflected in the Draft Permit, and in the Part II, 
Section 2.1. 


To prevent the intentional or knowing disposal of prohibited wastes, MSW rules 
have specific requirements for a prohibited waste detection and prevention program. 
These requirements are primarily established in 30 TAC § 330.127(5). They require that 
an application include: procedures to control the receipt of prohibited waste, which 
must include random inspections of incoming loads and must include inspection of 
compactor vehicles and trained staff observing each load that is disposed at the facility; 
records of all inspections; training for appropriate facility personnel responsible for 
inspecting or observing loads; notification to the Executive Director of any incident 
involving receipt or disposal of regulated hazardous waste or PCB waste; and provisions 
for remediation of an incident involving the receipt or disposal of prohibited waste. 
These requirements are addressed in Part IV, Chapter 5. The Executive Director has 
determined that the Application meets requirements for a prohibited waste detection 
and prevention program. 


Specific details on diversion procedures are not required under MSW rules. To 
the extent that this information is provided in the Application, it may be found in 
Part IV, Sections 8.25.1 (Large Item Storage Area), 8.25.2 (Reusable Materials Staging 
Area), 8.25.4 (Used/Scrap Tire Storage Area), and 8.25.5 (Wood Waste Processing 
Area). 


Waste screening is performed by landfill personnel as described in Part IV, 
Chapter 5, as required by 30 TAC § 330.127(5). This process includes random 
inspections of incoming loads, as described in Part IV, Section 5.2 and required under 
30 TAC § 330.127(5)(A). During these inspections, trucks are selected and directed to a 
lined area where the waste is unloaded and inspected. 


Comment 8: Traffic 


Numerous commenters raised a concern that the proposed landfill will create a 
traffic hazard. Commenters were concerned that there will be dangerous accidents 
because of the presence of garbage trucks on the local roads. Many commenters 
specifically noted that the intersection of FM 1185 and U.S. 183 is very dangerous and 
has been the cause of fatalities in the past. 
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Marcia Frey, Leslie Holder, and Rodney Holder raised a concern that the landfill 
will add 250 trucks to local roads per day, and that this will increase the likelihood of 
fatal accidents. Alicia Thornton raised a concern that the landfill will ultimately generate 
526 trucks per day for an average of one truck every 1.11 minutes, which is highly 
dangerous. Frank Sughrue raised a concern that the landfill was going to add 468 
vehicles to the roadways. 


EPICC raised a concern that the proposed landfill would be located within 1,500 
feet of the intersection of Highway 183 and FM 1185, which is a dangerous intersection. 
EPICC argued that the landfill will eventually generate 900 trips per day and the 
Applicant has simply failed to provide adequate information regarding the negative 
impacts on traffic associated with the facility.  


Troyce Collier, Patton King, Jessica Neyman, and Sharon Nitz asked that the 
TCEQ consider local bus routes when analyzing traffic safety. 


Vicki Abshier raised a concern that the traffic study in the Application was 
inadequate and inaccurate. 


Many commenters raised a concern that the proposed landfill will cause traffic 
congestion. Several commenters raised a concern that the access roads will not be 
adequate to accommodate the traffic created by the landfill. These commenters included 
James Abshier, Byron Friedrich, EPICC, Sara Spezia, John Spiller, and Frank Sughrue. 


James Abshier, Sara Spezia, John Spiller, and Frank Sughrue asked why there is 
sufficient traffic to justify the construction of a deceleration lane but not an acceleration 
lane, since the same amount of traffic will enter and exit the facility. 


Frank Sughrue raised a concern that the landfill will create stacked trucks that 
are backed-up during peak landfill operating hours, and that the trucks could extend out 
of the facility and into the deceleration lane. 


Byron Friedrich and Frank Sughrue noted that the entrance of the facility is 
located on a natural rise that will block traffic vision. Sara Spezia raised a concern that 
FM 1185 has sloped and steep easements and no shoulder on both sides and was not 
designed to handle the volume and weight of traffic the landfill requires.  


Sandra Gravel raised a concern that the Texas Department of Transportation 
(TxDOT) review of the local roads was inadequate. Several commenters raised a concern 
that TxDOT did not provide an objective review because one of the consultants for 
Green Group Holdings works for TxDOT. These commenters included Josephine 
Friedrich, Sandra Gravel, and Linda Pittman. 


 


Response 8: 


In accordance with 30 TAC § 330.61(i), an application for an MSW landfill permit 
must include data on access roads for the proposed facility, including: availability and 
adequacy of roads that the owner or operator will use to access the site; volume of 
vehicular traffic on access roads within one mile of the proposed facility, both existing 
and expected, during the expected life of the facility; and projections on the volume of 
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traffic expected to be generated by the facility on the access roads within one mile of the 
proposed facility. A traffic study supplying the required traffic data, including proposed 
road improvements, is provided in Part II, Appendix IIC and discussed in Part II, 
Section 9.1. The traffic study concludes that with proposed changes, U.S. 183 will be 
adequate to handle predicted volumes of site traffic throughout the life of the facility. 


When reviewing permit applications, the Executive Director defers to the TxDOT 
for recommendations on roadway improvements needed to handle expected traffic. 
Coordination documents with TxDOT, required under 30 TAC § 330.61(i)(4), are 
provided in Part II, Appendix IIC. The traffic study recommended a 660-foot 
deceleration lane (a 560-foot deceleration length and a 100-foot storage length) on U.S. 
Highway 183 northbound and no acceleration lane. TxDOT responded that the proposed 
access mitigation is satisfactory and that no other issues remain. The rules provide for 
consideration of roads that serve as access roads to and from the facility. Consideration 
of whether local buses traverse these roads is not required under MSW rules. 


Concerning the comment on damages to public roads resulting from proposed 
landfill activities, 30 TAC Chapter 330 does not address this concern.  


Garbage trucks serving areas near Homannville Road may use Homannville 
Road, but this would not be an increase in traffic due to the proposed landfill. The traffic 
study indicates that the only access roads within one mile of the landfill are State 
Highway 130 and U.S. Highway 183.  


The Executive Director is not authorized to assess the adequacy of the TxDOT 
review or to judge potential conflicts of interest. MSW rules do not prohibit an Applicant 
from hiring a consultant who is also working for TxDOT. 


The Executive Director has determined that the Application complies with all 
applicable requirements regarding transportation and traffic under 30 TAC §330.61(i). 


 


Comment 9: Maintenance of Local Roads 


Many commenters raised a concern that the increase in traffic will cause 
additional wear and tear to the local roads. Carol Jarratt and David Jarratt noted that 
Homannville Road could accept landfill traffic but the road is only dirt and could 
become deteriorated by the traffic. 


Some commenters raised a concern that the damage created by the landfill will 
require that the county raise taxes on residents. These commenters included Leslie 
Holder, Brenda Martin, Mary Russell, and Jack Wheeler. 


 


Response 9: 


The Executive Director is not authorized to consider wear and tear on local roads 
when reviewing an application. Garbage trucks serving areas near Homannville Road 
may use Homannville Road, but this would not be an increase in traffic due to the 
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proposed landfill. The traffic study indicates that the only access roads within one mile 
of the proposed facility are State Highway 130 and U.S. Highway 183. 


 


Comment 10: Access by Rail 


Robert Kohler asked if the Applicant would be required to receive separate 
authorization for a railhead to bring in waste. 


 


Response 10: 


TCEQ would not authorize a railhead; however, part of the permit, if issued, 
would need to be revised to show the railhead if it extends to within the facility 
boundary.  


 


Comment 11: Adequacy of Facility Roads 


Some commenters raised a concern related to the access roads and interior roads 
of the proposed facility. These commenters included Sandra Gravel, Patton King, Robert 
Kohler, EPICC, and Frank Sughrue.  


EPICC raised a concern that the Applicant has not detailed the access routes from 
the nearest highway to the facility, or provided data on the availability and adequacy of 
roads that the owner or operator will use to access the site. According to EPICC, the 
Applicant proposes to access the facility from Highway 183, but Highway 183 is not 
adjacent to the landfill site and the permit boundary does not include access from 
Highway 183 to the proposed landfill, as required by TCEQ rules. 


Sandra Gravel, Patton King, Robert Kohler, and Frank Sughrue raised a concern 
that the proposed landfill is landlocked and will be inaccessible to TCEQ inspectors. 
Patton King asked why the road into the permit site is not in the Application. 


EPICC also raised a concern that the SOP does not contain any specific 
instructions as to when grading equipment will be used in consideration of the potential 
for depressions, ruts, and potholes to form on the facility roadways. 


 


Response 11: 


An access road from U.S. Highway 183 to the facility boundary is illustrated in 
Part II, Appendix IIA, Drawing IIA.8. According to the requirements under 30 TAC 
§ 330.67(a), an owner or operator of an MSW facility must possess or acquire a 
sufficient interest in or right to the use of the surface estate of the property for which a 
permit is issued, including the access route. The current owner of the property, as 
indicated in Part I form, page 9a-1, owns the property within which the facility boundary 
lies. The property owner’s affidavit acknowledges the right of the facility owner or 
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operator and the State of Texas to the entire property, which includes the permitted area 
and the area on which the access road lies. The Executive Director has determined that 
this common ownership of the permitted property and the property on which the access 
road lies is adequate to meet the requirements of 30 TAC § 330.67(a). 


In accordance with 30 TAC § 330.153(c), the frequency of regrading facility 
roadways must be provided in the SOP. Part IV, Section 8.26 indicates that grading 
equipment will be used at least once per week to control and remove mud 
accumulations on roads as well as minimize depressions, ruts, and potholes.   


 


Comment 12: Land Use Compatibility 


Many commenters noted that the proposed landfill is not compatible with the 
rural nature of the area. These commenters included Robert Brown, Jim Bugg, Thomas 
Bunnell, Paul DeWaele, Brian Eck, Julianna Gahn, John Gambrell, James Harris, Carol 
Jarratt, David Jarratt, James Kennedy, EPICC, and Emily Snyder. 


EPICC raised a concern that the proposed landfill is incompatible with the 
residential and agricultural land uses in the area. Other commenters were concerned 
that the proposed landfill would not be compatible with residential growth trends. These 
commenters included James Abshier, Jessica Neyman, Sharon Nitz, and Joe Roland. 


Joe Roland raised a concern that the area around the landfill is highly populated 
and scheduled to be more highly populated in the future with new developments. 
Sharon Nitz raised a concern that the proposed landfill is near residential communities. 
James Abshier raised a concern that the facility is in the path of a fast-growing stretch of 
the County. 


Jessica Neyman raised a concern that Lytton Springs is experience growth and 
that a new elementary school is proposed within a four mile radius of the proposed 
landfill. 


Numerous commenters raised a concern that the proposed facility will have a 
negative impact on the Boy Scout campouts that occur on the nearby King Ranch (Lazy 
K Ranch) twice a year. Other commenters raised a concern that the facility would have a 
negative impact on visitors to the King Ranch. 


 


Response 12: 


In order to assist the Commission in evaluating the impact of a proposed MSW 
facility on the surrounding area, applicants must provide information regarding the 
likely impacts of the facility on cities, communities, groups of property owners, or 
individuals by analyzing the compatibility of land use, zoning in the vicinity, community 
growth patterns, and other factors associated with the public interest. Specifically, an 
applicant must provide certain information, including an available published zoning 
map for the facility and within two miles of the facility for the county or counties in 
which the facility will be located; information about the character of the surrounding 
land uses within one mile of the proposed facility; information about growth trends 
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within five miles of the facility with directions of major development; information on the 
proximity of the facility to residences, business establishments, and other uses within 
one mile, such as schools, churches, cemeteries, historic structures and sites, 
archaeologically significant sites, and sites having exceptional aesthetic quality; 
information regarding all known wells within 500 feet of the site; and any other 
information requested by the Executive Director.  


The required information is provided primarily in Part II, Sections 7 and 8, and 
in the Land Use Analysis report in Part II, Appendix IIB. Land uses surrounding the 
proposed location are illustrated on Figure LU-2 in the Land Use Analysis report. The 
Application indicates that surrounding land use within one mile of the proposed facility 
boundary is 93.3% open and agricultural, 4.9% residential, 1.5% water bodies, and 0.3% 
commercial or industrial. There are no schools, daycare centers, hospitals, churches, 
cemeteries, archaeological sites, historical sites, or sites with exceptional aesthetic 
qualities within one mile of the proposed facility. There is one recreational area within 
one mile of the proposed facility: a golf driving range about a half-mile to the west. The 
Land Use Analysis report indicates that there is no zoning within 2 miles of the 
proposed facility. 


Growth trends are discussed on page IIB-3 and Figure LU-3 in the Land Use 
Analysis report. Conclusions were based primarily on data for 2000 and 2010 from the 
Texas State Data Center and other sources provided on Figure LU-3. The analysis 
concludes that growth is expected to come into the five mile radius from the north. 


The Executive Director has determined that adequate information on land use 
was provided in the Application. 


 


Comment 13: Alternative Locations 


Several commenters asked whether there is a more appropriate place in Texas for 
a landfill to be located that will be more compatible with surrounding land uses. These 
commenters included Paul DeWaele, Robert Englehart, Linda Kinney, Sharon Nitz, and 
Joel Wright. 


 


Response 13: 


TCEQ jurisdiction is established by the Legislature, and is limited to the issues set 
forth in statute and rules. TCEQ has not been given authority to identify locations for 
landfills or to suggest alternative locations to those proposed by the Applicant. The 
Executive Director must review the Application as proposed for compliance with all 
applicable rules. 


 


Comment 14: Environmental Justice 


Several commenters raised a concern that the location of the proposed landfill 
creates an environmental justice issue. Andrew Dobbs and Rudy Ruiz asserted that 
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proposing a landfill at the current site is an act of environmental racism. Rudy Ruiz 
raised a concern that the location of the proposed landfill will perpetuate economic 
stratification that already exists. Mr. Ruiz was concerned that the area for the landfill 
was specifically targeted because it is in an economically depressed area that does not 
have the resources to fight back. 


EPICC raised a concern that the proposed landfill would have a disproportionate 
impact on minority populations. Caldwell County has a population of 39,232 (estimate, 
2013). Of that population, 48.9% of the population is identified as Hispanic or Latino, 
and 7.1% is African American. Within about five miles of the area of the proposed 
facility, there exists an oil tank farm and a facility called Stericycle, which takes 
biomedical waste. With the permitting of the proposed landfill, the minority 
communities in the area will be forced to bear a disproportionate share of 
environmental burdens, in violation of TCEQ’s environmental equity program and 
federal regulations.  


 


Response 14: 


Based on state law and the agency rules, the TCEQ does not specifically consider 
the issue of environmental justice when reviewing an application for an MSW Landfill. 
However, the TCEQ has made a strong commitment to address such issues by creating 
the Environmental Equity Program within the Office of the Chief Clerk. The goals of the 
Environmental Equity Program are to: help citizens and neighborhood groups 
participate in regulatory processes; serve as the agency contact to address allegations of 
environmental injustice; serve as a link for communications between the community, 
industries, and the government; and thoroughly consider all citizens' concerns and 
handle them fairly. Additional information on TCEQ’s Environmental Equity Program 
can be found at www.tceq.texas.gov/agency/hearings/envequ.html or by calling Jim 
Fernandez at 512-239-2566. 


 


Comment 15: Property Values, Taxes, and Local Economy 


Several commenters raised a concern that the proposed landfill will affect 
property values. These commenters included Taylor Barrett, Kyle Bishop, Deborah 
Bissonnet, Claudia Brown, Dennis Cole, Clayton Fox, Thomas Gann, Leslie Holder, 
Fermin Islas, Carol Jarratt, David Jarratt, Robert Ohlendorf, EPICC, Joseph Thornton, 
Jack Wheeler, Scott Wilkerson, Pamela Young, and William Young. 


Some commenters were concerned that the proposed landfill will not produce as 
many jobs as the Applicant has indicated. These commenters included Jeanne Bates, 
John Castillo, Andrew Dobbs, Joni Friedrich, Frankie Sanchez, Pamela Young, and 
William Young. Jeanne Bates raised a concern that the only jobs the landfill would 
create are high-risk. 


Many commenters raised a concern that the proposed landfill will stifle economic 
growth and residential development in the area. These commenters included Sandra 
Billingsley, Barbara Bissonnet, John Castillo, Andrew Dobbs, Daniel Elder, Mary 



http://www.tceq.texas.gov/agency/hearings/envequ.html
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Eisenberg, Joe Fisher, David Gratz, Katrina Hodge, Leslie Holder, Fermin Islas, Jody 
King, Brenda Martin, Jessica Neyman, Linda Pittman, Mary Russell, Randy Sulsar, 
Pamela Young, and William Young. 


Other commenters raised a concern that the proposed landfill would attract 
unwanted, trash-related business to the area. Some commenters were concerned that 
Lockhart would become associated with the stigma of having a landfill. 


 


Response 15: 


The TCEQ’s jurisdiction is established by the Legislature and is limited to the 
issues set forth in statute. See Tex. Health and Safety Code § 361.011. Accordingly, the 
TCEQ does not have jurisdiction to consider the impact of the facility on property 
values, taxes, businesses, or local economies when determining whether to approve or 
deny an application for an MSW permit. In performing the technical review of an 
application, the Executive Director ensures that all land use information is provided in 
accordance with 30 TAC § 330.61. This includes information about growth trends within 
five miles of the facility in accordance with 30 TAC § 330.61(h)(3). The rules do not 
include any specific limit on how much a landfill could impact growth in an area. On a 
contested application, the final determination of land use compatibility is made by the 
Commission. The Commission could consider the potential to impact growth in 
determining whether a landfill would be an incompatible land use. The Executive 
Director is not authorized to consider whether a facility would create a stigma on a 
community. 


The Executive Director has determined that the Application contains sufficient 
information for a land use compatibility determination. 


 


Comment 16: Buffer Zones and Screening of Waste 


EPICC raised a concern that the buffer zones and screening are inadequate to 
protect surrounding land uses. 


 


Response 16: 


Buffer zones for Type I landfill units are established by 30 TAC 
§ 330.543(b)(2)(A) at 125 feet. No solid waste unloading, storage, disposal, or 
processing may occur within any buffer zone. This requirement is addressed in Part IV, 
Section 8.6.2 and illustrated on Part II, Appendix IIA, Drawing IIA.12. The Executive 
Director has determined that the Application provides for buffers as required under this 
rule. 


MSW rules that relate to the screening of solid waste disposal include: 1) 30 TAC 
§ 330.23(a), which requires the Executive Director to coordinate with the TxDOT for 
existing or proposed facilities within 1,000 feet of an interstate or primary highway to 
determine the need for screening or special operating requirements; 2) 30 TAC 
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§ 330.61(d)(7), which requires an applicant to identify, as part of the facility layout 
maps, provisions for the maintenance of natural windbreaks, such as greenbelts, where 
they will improve the appearance and operation of the facility and, where appropriate, 
plans for screening the facility from public view; 3) 30 TAC § 330.175, which requires 
that an applicant provide visual screening of deposited waste materials where the 
Executive Director determines that screening is necessary or as required by the permit; 
and 4) 30 TAC § 330.543(b)(3), which provides for visual screening of solid waste 
processing and disposal activities as part of a specific engineered design alternative to 
meet specific requirements for  buffer zone requirements. 


The Executive Director has not determined that any additional screening should 
be required under the above-cited rules. The facility is more than 1,000 feet from U.S. 
Highway 183, the nearest interstate or primary highway, so no coordination with 
TxDOT is required on this issue. The Applicant stated in the Note 6 of Drawing IIA.13 in 
Part II, Appendix IIA, that visual screening of waste disposal operations will be provided 
by the vegetated screening berm shown on Drawing IIA.24 and the filling sequence, 
diversion berms, containment berms, and stockpiles. Part IV, Section 8.22 states that 
existing topography and vegetation provide natural screening of deposited waste. Visual 
screening of deposited waste is provided as part of normal waste disposal operations 
and sequence of development. Final cover will be placed as the landfill reaches final 
contours. As the landfill is developed, the visual effect of the disposal activities will be 
minimized through the use of screening provided by fencing, constructed berms, 
planted vegetation, and natural vegetation located within the buffer zone. 


The Executive Director has determined that the Application complies with 
requirements for buffer zones and visual screening of waste. 


 


Comment 17: Slope Stability 


Some commenters raised a concern regarding slope stability or the structural 
stability of the landfill. These commenters included James Abshier, EPICC, Alicia 
Thornton, and Joseph Thornton. EPICC raised a concern that the slope stability analysis 
is inadequate and materials for the sidewalls will not assure long-term stability. 


Joseph Thornton, referring to Figure D2.4 of the Application was concerned that 
the final permitted height of the landfill anticipates a slope that is so steep that 
landslides are likely to occur during a 100-year flood event. The resulting landslide 
could cover Homannville Road and pollute surface waters. 


James Abshier asked whether the landfill structure would be able to withstand 
extreme weather, such as a tornado. 


Response 17:  


Information regarding the stability of waste disposal units is required under 
30 TAC § 330.337(e). Information to address this requirement is provided in Part III, 
Attachment D5, Section 6, and details of the evaluation are provided in Appendix D5-B. 
This analysis uses the results of geotechnical testing results discussed in Part III, 
Attachment D5, Section 1. Testing results are provided in Part III, Attachment E, 
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Appendix E5 and on boring logs in Appendix E2. The stability analysis information 
demonstrates that adequate Factors of Safety are met by the proposed design. The 
Executive Director has determined that information in the Application regarding slope 
stability is adequate to meet rule requirements. 


The comment regarding Figure D2.4 may reflect a misunderstanding of what is 
illustrated. The figure has a vertical scale (30 feet to the inch) and a horizontal scale 
(300 feet to the inch). The figure appears to illustrate slopes that are about 2.5 feet 
vertical for every one foot horizontal. But considering the two scales, the actual slope is 
no more than 0.25 foot vertical for every one foot horizontal, which is typical of MSW 
landfill final cover slopes. 


MSW rules require facilities to address drainage from a 25-year/24-hour storm 
event and the 100-year flood, but do not require that units are able to withstand other 
extreme weather events. 


 


Comment 18: Identification of Faults and Unstable Areas 


Several commenters raised a concern regarding faults or geological formations in 
the area of the proposed landfill. These commenters included James Abshier, Vicki 
Abshier, Thomas Bunnell, Byron Friedrich, Sandra Gravel, Kimberly Kay, James King, 
Patton King, Kaye Miller, EPICC, and Jacquelyn Spruiell. 


EPICC raised a concern that the Application does not adequately describe faults 
and fractures, and that the Applicant has failed to show that the propose site is not 
within an area that may be subject to differential subsidence or within an unstable area. 


EPICC relayed the concerns of District Geologist Feathergail Wilson at the 
November 19, 2013 meeting of the PCCD, where Mr. Wilson stated that geologic faults 
are present on the site, but are not depicted on the Applicant’s maps and diagrams.  


Thomas Bunnell and Byron Friedrich raised a concern that geologic faults near 
the landfill could create a pathway for pollutants from the landfill to enter aquifers. 
Vicki Abshier raised a concern that the Application did not properly depict a fault line 
running adjacent and under the proposed landfill footprint. James King and Patton 
King was concerned that the Application did not properly identify faults in the area. 
Patton King raised a concern that the faults underlying the landfill could act as conduits 
for pollutants to reach groundwater. 


 


Response 18: 


The rule regarding the Fault Areas location restriction, at 30 TAC § 330.555, 
requires that new municipal solid waste landfill units and lateral expansions not be 
located within 200 feet of a fault that has had displacement in Holocene time (unless the 
owner or operator demonstrates that an alternative setback distance of less than 
200 feet will prevent damage to the landfill unit and will be protective), and that 
applications for sites located within areas that may be subject to differential subsidence 
or active geological faulting include detailed fault studies.   
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Section 2.1 in Part III, Attachment E (Geology Report) of the Application 
documents that the site and immediate area were investigated for evidence of features 
listed in 30 TAC § 330.555 that might indicate the presence of a fault. The discussion 
indicates that no evidence was found of active faulting or differential subsidence in the 
area, and no evidence was found of faults that have had displacement in Holocene time 
within 200 feet of the proposed landfill unit. There was no evidence of a fault under the 
proposed landfill footprint. The geologic map in Drawing E1-1 in Appendix E1 to 
Attachment E shows the known, mapped faults in the area; the discussion in Section 2.1 
explains that the faults are farther than 200 feet from the proposed waste management 
unit boundary. Sections 2.4 and 3.3 of Part III, Attachment D6 (Leachate and 
Contaminated Water Management Plan) describes how the owner or operator will 
manage contaminated water in accordance with 30 TAC § 330.305(g), in a manner that 
will not cause surface water or groundwater pollution, and indicates leachate and 
contaminated water will be disposed offsite at a publicly owned treatment works 
(POTW) or other TCEQ approved treatment or disposal facility. The proposed facility 
also includes a groundwater monitoring system design that meets the requirements of 
Chapter 330, Subchapter J. The proposed groundwater monitor well locations are 
between the waste management unit and faults that are shown on Drawing E1-1; if 
contaminants were released to groundwater they would be detected by the groundwater 
monitoring system before reaching the faults. 


The rule regarding the Unstable Areas location restriction, 30 TAC § 330.559, 
defines an unstable area as a location that is susceptible to natural or human-induced 
events or forces capable of impairing the integrity of some or all of a landfill's structural 
components responsible for preventing releases from the landfill. Unstable areas can 
include poor foundation conditions, areas susceptible to mass movement, and karst 
terrains. Section 2.3 in Attachment E explains that soil borings and laboratory tests did 
not indicate the presence of poor foundation conditions such as soft clay or loose sand 
beneath the proposed location for the landfill. Section 2.3 states further that evidence of 
karst terrain, or mass movement of natural formations of earthen material was not 
observed at the site, in the borings, or on the geologic maps.   


The Executive Director has determined that the proposed landfill location 
complies with the location restrictions of 30 TAC §§ 330.555 and 330.559. 


 


Comment 19: Maximum Elevation 


Several commenters had questions about the final height of the landfill including 
Andrew Dobbs, Byron Friedrich, Joni Friedrich, Josephine Friedrich, and Mary Russell. 


Joni Friedrich asked whether the final permitted height of the landfill was 175 
feet from grade or from the bottom of the excavation. Josephine Friedrich asked why the 
Applicant changed the excavation details of the Application so that almost all of the 
waste will be above grade. Byron Friedrich and John Spiller noted that the 
representative for the Applicant made a statement that the final height of the landfill 
was going to be 145 feet when it actually will reach 175 feet, and 216 feet in some places. 
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Response 19: 


MSW rules do not define or limit “height.” Proposed final contours are illustrated 
in Part III, Attachment D1, Drawing D1.7. Contours of the top of the liner system are 
illustrated in Part III, Attachment D3, Drawing D3.1. Part III, Attachment D2 provides 
cross sections of the waste disposal unit.  


The land surface at the perimeter of the waste disposal unit varies from around 
550 feet above mean sea level (ft msl) to 600 ft msl. The highest point of the final cover 
is approximately 736 ft msl. So if one considers height to be the elevation difference 
between the perimeter of the unit and the highest point of the final cover, the height 
would be between approximately 136 feet and 186 feet. Consistent with this, Part II, 
Appendix 2H provides a letter that the Applicant sent to the Federal Aviation 
Administration (FAA) indicating that the landfill will have a “maximum elevation of 
approximately 736 feet above mean sea level which is approximately 158 feet above 
existing mid-point average ground level.” MSW rules do not require that an application 
include the height of the unit, and so information beyond this level of detail is not 
available to the Executive Director.  


 


Comment 20: Excavation  


Andrew Dobbs raised a concern that the first version of the Application showed a 
typical configuration for a landfill, whereas subsequent revisions showed that the 
excavation would be very shallow with most of the waste above ground. Andrew Dobbs 
was concerned that the Applicant made the change because of a very high water table. 


Frank Sughrue raised a concern that the bottom of the landfill excavation was 
going to be in the water table. David Gratz raised a concern that a 100-year flood event 
could cause uplift, and that this was not adequately addressed in the Application. 


 


Response 20: 


MSW rules provide no limitations for a waste disposal unit for the ratio of the 
above-ground portion to the below-ground portion. It is possible that the Applicant 
chose to avoid the water table, but their motives for this design are not part of our 
review.  


Part III, Attachment D7, Section 3.3 indicates that the excavation will not extend 
below the highest measured groundwater elevations within the landfill footprint. 
Associated date are illustrated on Drawing D7-A.1 in Appendix D7-A within Attachment 
D7. 


The comment regarding uplift due to the 100-year flood is unclear. “Uplift” 
typically refers to groundwater uplift on the liner system. Regardless, the waste disposal, 
storage, and processing units have been located outside of the 100-year flood, as 
illustrated in Part III, Attachment C2, Drawing C2-A-5 (and reference Part II, Appendix 
IIA, Drawing IIA.12 for unit locations). 
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Comment 21: Liner Quality 


Many commenters raised a concern about the proposed liner for the landfill. 
These commenters included Robert Brown, Thomas Bunnell, Kathleen Clough, Byron 
Friedrich, Marcia Frey, Ruth Harmon, Patton King, EPICC, Linda Pittman, Joe Roland, 
Frankie Sanchez, Cathy Sughrue, Roger Williams, and Juanita Zepeda. Several 
commenters raised a concern that it is common for landfills to leak. Some commenters 
noted that EPA has acknowledged that liners leak. Byron Friedrich noted that sealing 
seams on a large liner is an imperfect system. 


Alicia Thornton noted that an uncontrolled release of leachate can occur, even to 
an otherwise dry site, if groundwater is admitted through a perforate basal liner. 
According to her, manufacturers of HDPE/LLDPE liners recommend an upper 
temperature limit of between 60 degrees and 71 degrees Celsius, and that exceeding 
those temperatures for even a short amount of time can cause depletion in the 
membrane antioxidants and loss of service life.  


Roger Williams raised a concern that liners will eventually degrade due to 
physical and chemical stress, especially where the seams are glued together. 


Frankie Sanchez raised a concern that two feet of compacted soil is insufficient 
for the liner, and that the weight of the waste will cause a breach over time. Frankie 
Sanchez raised a concern regarding the ability of sharp objects to puncture the liner. 


 


Response 21:  


MSW rules specify liner system design requirements in 30 TAC, Chapter 330, 
Subchapter H for the protection of groundwater. For waste disposal units that will 
receive household waste, these rules require a composite liner, or an alternative liner. A 
composite liner is, from bottom to top, at least two feet of re-compacted soil with a 
hydraulic conductivity of no more than 10-7 cm/sec, a minimum 30-mil geomembrane 
(if the geomembrane is high-density polyethylene, it must be at least 60 mils thick). 
Composite liners must be overlain by protective cover soil and a leachate collection 
system. The Applicant proposed a composite liner and a leachate collection system that 
meet those requirements. Liner details are provided on Drawing D3.2 in Part III, 
Attachment D3 in the application. No alternative liner is proposed in this application. 


Some have indicated that landfills commonly leak. The Executive Director is not 
authorized to require more than a composite liner in these cases and believes that 
human health and the environment will be protected with the required composite liner 
system. 


Concerning seaming geomembrane, the methods to be followed are provided in 
the Liner Quality Control Plan in Part III, Attachment D7, Section 5, as required by 30 
TAC § 330.339. Most seams are fusion-welded on each side of overlapped panels with 
an air channel created between the two welds. This channel is sealed at each end and the 
air channel is pressurized. The pressure is monitored for at least five minutes. An excess 
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pressure drop requires repairs and re-testing of the associated areas. Extrusion-welded 
seams and fusion welds that cannot be tested by air pressure are tested by a vacuum 
box. The surfaces of the welds are coated with a soap solution and a vacuum is applied. 
The presence of soap bubbles required repair. Trial seams are taken before seeming 
begins, after breaks, when environmental factors (such as temperature, humidity or 
dust) change significantly, or if seamed materials change (such as going from smooth to 
textured materials). Destructive testing is performed every 500 feet of seam for third-
party confirmation of the adequacy of the seam. All destructive samples and seams for 
which testing failed are repaired and the new seams are tested. 


Methods for confirming the appropriateness of materials and the effectiveness of 
seams are established by the American Society for Testing and Materials as specified in 
the Liner Quality Control Plan. These methods are the industry standard and are 
allowed by the TCEQ. The Executive Director has determined that the information 
provided regarding geomembrane panel seaming meets rule requirements.  


The Application indicates in Part III, Attachment D7, Section 3.3, and illustrates 
on Appendix D7-A, Drawing D7-A.1, that the excavation will not extend below the 
highest measured groundwater elevations within the landfill footprint, so groundwater 
infiltration is not expected to occur. As illustrated on Drawing D3.2, Detail L1 in Part III, 
Attachment D3, the geomembrane will be covered by at least two feet of protective cover 
soil, which will insulate the geomembrane from temperatures in the soil column. As 
noted above, the proposed liner system meets the requirements for liners under MSW 
rules. The highest recorded groundwater levels must be updated after each sampling 
event. If at some point water levels are above the excavation of the landfill, the Applicant 
would be required to modify the Application to address uplift from hydrostatic forces on 
the liner system. This requirement and options to address it are provided in 30 TAC 
§ 330.337(b) and include ballasting, dewatering, or evidence that the soil surrounding 
the landfill is poorly permeable. 


Containment of contaminants is addressed through rules for landfill liner 
systems, which include leachate collection systems. As noted, the proposed liner system 
meets the requirements for liners under MSW rules. 


 


Comment 22: Geology Report 


EPICC raised a concern that the characterization of the soils was inadequate and 
inaccurate. EPICC also raised a concern that the geologic report is inadequate, including 
the description of the stratigraphic column, that the characterization of the soils was 
inadequate and inaccurate, and that the Applicant did not properly evaluate the 
availability of water and soils at the site for construction of liners and cover material. 


Other commenters raised a concern that soils in the area are porous. Kimberly 
Kayand, James King, Patton King, and Jacquelyn Spruiell raised a concern that the soil 
in the area is composed of sand and gravel and is not stable for containing 
contaminants. Patton King raised a concern that the site for the proposed landfill lacks 
clay layers and sits on top of porous soil. 
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Kaylon Robinson raised a concern that the proposed landfill lies near the 
transition zone between the Post Oak Savannah and Blackland Prairie, and 
consequently the soils in the area change character within a short distance. 


Several commenters raised a concern that the soil in the area of the landfill 
consists of expansive clays that will shift and cause the liner to tear. These commenters 
included Thomas Bunnell, Byron Friedrich, Lou MacNaughton, EPICC, Kaylon 
Robinson, and Joseph Thornton. 


EPICC and other commenters noted that the expansive clays in the area have 
caused shifting, cracking, and settling for the State Highway 130 and Tiger Tote 
convenience store on the corner of SH 130 and FM 1185. 


 


Response 22: 


The rule at 30 TAC § 330.63(e)(4) requires that the geology report include the 
results of investigations of subsurface conditions at a site, with information derived 
from a sufficient number of borings that are deep enough to allow identification of the 
uppermost aquifer and underlying hydraulically interconnected aquifers, and to 
establish subsurface stratigraphy and geotechnical properties of the soils and rocks 
beneath the facility.  30 TAC §§ 330.63(e)(5)(C) through (F) require that an application 
include information about aquifers and groundwater beneath the facility. 


As explained in the response to comments about the soil boring plan, to 
characterize the geology and hydrogeology at the site the Applicant conducted a 
subsurface investigation following a soil boring plan that met the requirements of 
30 TAC § 330.63(e)(4). The methods and results of the subsurface investigation are 
described in Section 4 of Attachment E, which includes a detailed discussion of the site 
stratigraphy. Boring logs are provided in Appendix E2, and geologic cross sections are 
provided in Appendix E3. Section 5 of Attachment E provides information about the 
geotechnical properties of the subsurface materials, and documents that nearly all of the 
material in the subsurface is silty clay with hydraulic conductivity in vertical and 
horizontal directions of less than 1 x 10-7 cm/sec, and that granular materials are present 
as a remnant veneer on the surface but not part of a continuous deposit. The boring logs 
in Attachment E, Appendix E2, cross sections in Appendix E3, and regional geologic 
map in Appendix E1 all indicate that the soils and strata are consistent beneath the 
proposed landfill footprint. Laboratory geotechnical test results are documented in 
Appendix E5. 


The rules in 30 TAC §§ 330.61(j) and (k), and 30 TAC §§ 330.63(e) and (f) 
require an application to include information about soils, geology, surface water, and 
groundwater. 30 TAC § 330.63(e)(5) requires the application to include information 
about the suitability of the soils and strata for the uses for which they are intended, and 
30 TAC § 330.63(e)(5)(A) requires that soil characteristics be determined from at least 
one sample from each soil layer or stratum that will form the bottom and side of the 
proposed excavation and from those that are less than 30 feet below the lowest elevation 
of the proposed excavation. Sections 10 and 11 in Part II of the Application describe the 
soils, geology, groundwater, and surface water conditions at the site in general terms; 
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Section 4.2 of Part III, Attachment E describes the site stratigraphy, and indicates that 
nearly all of the material in the subsurface is silty clay. Section 1.1 of Part III, 
Attachment F (Groundwater Sampling and Analysis Plan) describes the site 
hydrogeology. Attachment D5 to Part III, Attachment D (Waste Management Unit 
Design) and Section 5 of Part III, Attachment E (Geology Report) summarize the 
geotechnical properties of the soils; geotechnical tests are documented in detail in 
Appendix E5 to Attachment E. 


The amounts of water and soils available at a site for construction are not 
subjects of requirements. An operator may choose to obtain needed materials from 
other sources. The Executive Director has preliminarily determined that the Application 
meets the requirements of 30 TAC §§ 330.61(j) and (k), and 30 TAC §§ 330.63(e) and 
(f). The Executive Director has preliminarily determined that the soils, geological, and 
hydrogeological investigations documented in the Application met the requirements of 
30 TAC § 330.61(j) and (k), §330.63(e) and (f). 


Physiographic provinces are distinguished by characteristic geologic structure, 
rock and soil types, vegetation, and climate.  Section 10.1 in Part II of the Application 
indicates that the proposed site is located in the regional physiographic subdivision 
referred to as the Blackland Prairie. As mentioned earlier in this response, the 
information in the Application indicates that the soils and strata are consistent beneath 
the proposed landfill footprint. Change in the character of the soils within a short 
distance of the proposed landfill was not a factor that needed to be accounted for in the 
landfill unit design. 


The rules require the applicant to provide a geology report that includes data 
describing the geotechnical properties of the subsurface materials and a discussion with 
conclusions about the suitability of the soils and strata for the uses for which they are 
intended.  The geotechnical data are provided in Attachment E, Appendix E5, and 
discussed in Section 5 of Attachment E. Even if expansive clay soil is present at the 
130 Environmental Park site, once a soil is covered by a liner system, changes in volume 
are expected to be minimal. 


 


Comment 23: Contaminated Water 


Several commenters raised concerns regarding contaminated water and leachate. 
These commenters included James Abshier, Deborah Bissonnet, Andrew Dobbs, Byron 
Friedrich, Lou MacNaughton, and EPICC. 


EPICC raised a concern that there are inadequate controls to prevent 
contamination of storm water by wastes, leachate, or spills of materials at the landfill.  


Lou MacNaughton raised a concern that contaminated water from the landfill is 
proposed to go to a POTW, which passes on the cost of treatment to the public. 


Deborah Bissonnet and Lou MacNaughton raised a concern that the landfill 
leachate could contain toxic or hazardous constituents, like hydrocarbons, lead, 
asbestos, mercury, bacteria, spores, and other hazardous chemicals from household 
waste products. Andrew Dobbs raised a concern that landfills often become mercury hot 
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spots. James Abshier raised a concern that the landfill could produce water 
contaminated with total organic carbon, nitrogen, phosphorus, chlorides, zinc, xylene, 
toluene, copper, and nickel. Byron Friedrich raised a concern that contaminated water 
could contain arsenic. 


Nick Dornat, on behalf of the Plum Creek watershed Partnership, asked that the 
permit, if granted, address the following activities regarding landfill leachate to ensure 
water quality in the Plum Creek Watershed: a) handling, b) proper storage, c) 
monitoring and testing, and d) proper disposal and treatment. 


 


Response 23: 


Contaminated water is defined by 30 TAC § 330.3(36) as leachate, gas 
condensate, or water that has come into contact with waste. Leachate is produced as 
water percolates through waste to the liner system. Some contaminated water is 
generated at the active waste disposal area where rain falls directly on or runoff travels 
to exposed waste. Condensate is a result of landfill gas reaching the surface through 
collection systems, cooling, and dropping out the moisture it contains. As noted in the 
comments, contaminated water may contain any contaminant that is found in the 
landfill, or any biodegradation byproduct of these contaminants. For this reason, MSW 
rules include provisions concerning contaminated water management. These include 
prohibition of discharges of contaminated water under 30 TAC § 330.15(h)(1) and (2) 
and requirements to divert runoff from active portions of the landfill and containment 
of contaminated water from active portions of the landfill in accordance with 30 TAC 
§ 330.305(b) and (c). 


Requirements for contaminated water management also include maintaining 
small depths of leachate on the liner system, minimizing generation of water contacting 
waste, containing water that has contacted waste, requirements for covering waste each 
operating day, and a liner system with a leachate collection system designed in 
accordance with 30 TAC § 330.333. 


As noted in Part III, Attachment D6, Section 3.3, contaminated water may not be 
discharged, but will be transported to a Publically Owned Treatment Works (POTW) for 
treatment. The facility would need authorization from the POTW to send contaminated 
water to the POTW for treatment. MSW rules do not require an explanation of how 
treatment costs will be addressed. 


Part III, Attachment D6 provides a Leachate and Contaminated Water 
Management Plan for the facility. This plan addresses generation, collection, 
containment, storage, and disposal of contaminated water, including leachate and 
condensate. MSW rules do not require leachate water quality monitoring and testing. 
Nor do they require sampling of on- or off-site surface waters for pollutants from the 
landfill. The Executive Director has determined that the information provided in this 
plan and elsewhere in the Application address requirements for contaminated water 
management. 


The Executive Director is unaware of “mercury hot spots” associated with MSW 
landfills. 
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Comment 24: Surface Water Drainage 


Many commenters raised a concern that the landfill will impact runoff and 
drainage from the site. These commenters included Claudia Brown, Troyce Collier, 
Jessica Neyman, EPICC, Kaylon Robinson, Sallie Satagaj, and Craig Stewart. 


EPICC raised a concern that the construction and operation of the proposed 
facility has the potential to significantly impact drainage patterns in the area. EPICC 
noted that local residents already experience significant drainage from the site during 
moderate to heavy rainfall events, and that the Applicant has failed to demonstrate that 
the proposed facility will not exacerbate drainage flows onto neighboring properties. 
The Applicant has failed to demonstrate that natural drainage patterns will not be 
altered, and has failed to properly evaluate impacts to the Plum Creek Watershed. 


EPICC also noted that the Applicant has failed to demonstrate that the facility 
will have no significant impact on natural drainage patterns at the boundaries of the 
facility. EPICC noted that staff issued at least one Notice of Deficiency (NOD) on this 
issue, but the Applicant never provided an adequate response. 


Troyce Collier raised a concern that the removal of trees from the site and the 
alteration of the natural topography would change the natural flow of the water. 


Jessica Neyman raised a concern that the Surface Water Drainage Report is 
inadequate because it does not reflect recent flooding that occurred in October 2013. 


EPICC raised a concern that the design of the channels and ponds are not 
adequate. EPICC noted that drainage controls have not been designed to assure historic 
levels of runoff and to protect surrounding properties and that the Applicant itself 
indicated that there will be significant changes to the drainage patterns, which will 
result in damage to off-site property, erosion, and loss of water supply. 


Joseph Thornton noted that the proposed perimeter dike displayed in Figure 
D2.4 is insufficient to contain surface water runoff because of its size relative to the final 
permitted height of the landfill. 


 


Response 25: 


In accordance with 30 TAC §§ 330.63(c), 330.303, 330.305, and 330.307, an 
applicant must provide a Surface Water Drainage Report that demonstrates that the 
owner or operator will design, construct, maintain and operate the landfill to manage 
run-on and runoff during the peak discharge from at least a 25-year storm and prevent 
the off-site discharge of waste and contaminated storm water; ensure erosional stability 
of the landfill during all phases of landfill operation, closure, and post-closure care; 
provide structures to collect and control at least the water volume resulting from a 
24-hour, 25-year storm; protect the landfill from washouts; and ensure that the existing 
drainage pattern is not adversely altered. The drainage pattern evaluation is performed 
at points where storm water is discharged from the property. Part III, Attachment C of 
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the application, Facility Surface Water Drainage Report, provides discussions and 
detailed designs, calculations, and operational considerations for the collection, control, 
and discharge of storm water from the landfill as required by the cited rules. 


The drainage system described in the Application consists of drainage swales, 
downchutes, perimeter channels, detention ponds and outlet structures. The landfill will 
be designed to prevent discharge of pollutants into waters in the state or waters of the 
United States, as defined by the Texas Water Code and the Federal Clean Water Act, 
respectively. The Application contains a certification statement in Part II, Appendix IIG 
indicating that the Applicant will obtain the appropriate Texas Pollutant Discharge 
Elimination System (TPDES) coverage, as required by Section 402 of the Federal Clean 
Water Act, for the proposed facility to assure that storm water discharges are in 
accordance with applicable regulations. 


According to Section 5.2 of Part III, Attachment C1, storm water runoff will be 
collected in swales located near the upper grade break on the landfill and on the 4:1 
(horizontal to vertical) side slopes, leading to drainage letdown structures or chutes and 
to the perimeter drainage system. The perimeter drainage system will be constructed as 
each sector is developed. The perimeter drainage system is designed to convey the 
25-year peak flow rate from the developed landfill consistent with TCEQ regulations. In 
addition, the perimeter channels are designed to convey the runoff from a 100-year 
rainfall event. Detention ponds are designed in accordance with MSW rules to provide 
the necessary storage and outlet control to mitigate impacts to the receiving channels 
downstream of the Landfill. A demonstration that existing permitted drainage patterns 
will not be adversely altered is provided under Part III, Attachment C1, Section 7 as 
required. The details of this demonstration are provided in the Appendices of 
Attachment C1. 


Design storms and floods, such as the 24-hour, 25-year storm or the 100-year 
flood, are not adjusted in applications for recent events, such as recent droughts or flood 
events. They are statistically derived from extensive weather data and published. For 
example, Part III, Attachment C2, Appendix C2B, page C2-B-7 indicates that storm 
depths were collected from W.H. Asquith and M.C. Roussel, Atlas of depth-duration 
frequency of precipitation annual maxima for Texas: U.S. Geological Survey Scientific 
Investigations Report2004-5041 and Technical Paper No. 49: Two to Ten-Day 
Precipitation for Return Periods of 2 to 100 Year in the Contiguous United States. 


Concerning the comment that the landfill cannot contain runoff after a heavy 
rainfall, the drainage structures have been designed to collect, convey, and discharge the 
water volume from a 24-hour, 25-year rainfall event as required by rule. 


The Applicant will inspect, restore, and repair constructed permanent storm 
water systems such as channels, drainage swales, chutes, and flood control structures in 
the event of wash-out or failure from extreme storm events. Excessive sediment will be 
removed, as needed, so that the drainage structures, such as the perimeter channels and 
detention ponds, function as designed. 


MSW rules are protective of surface water features, even when those features and 
the 100-year floodplain are proximate to the waste disposal unit. Only uncontaminated 
storm water will be discharged at the various discharge points at the landfill boundary. 
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The Application indicates in Section 8.24 of Part IV that the landfill will not discharge 
contaminated water without specific written authorization from the TCEQ before any 
discharge. All water coming in contact with waste or contaminated soils will be treated 
as contaminated water. Run-on and runoff for the 25-year/24-hour storm event will be 
controlled following the procedures set forth in Part III, Attachment D6, Section 3. Best 
management practices will be used to minimize contaminated water generation. 
Temporary diversion berms will be constructed around the active face, where waste is 
exposed, to divert uncontaminated storm water from the active face, while containment 
berms will be constructed to collect and contain surface water that has come into 
contact with waste. Contaminated water will be transported to an authorized wastewater 
treatment facility for treatment and disposal. No adverse impact on the existing 
receptors is expected, since contaminated water will not be discharged. 


It appears that the comment regarding leachate overflowing dikes is referring to 
contaminated water at the active face. As noted above, containment berms will be 
constructed to collect and contain surface water that has come into contact with waste. 
These berms must be capable of containing the 25-year/24-hour storm event. This 
information is provided in Part III, Attachment D6, Section 3. Details for the design of 
these berms are provided in Part III, Attachment D6, Appendix D6-C. 


The Application proposes to construct the waste disposal unit outside of the 
floodplain, which minimizes the likelihood of flood damage. 


A discussion of the comparison of pre- and post-development drainage is 
provided in Part III, Attachment C7, Section 7 to address the requirements of 30 TAC § 
330.305(a). The demonstration of no adverse change to drainage patterns indicates that 
the landfill would reduce peak discharges and increase discharge volume. The increase 
in volume represents less than 1% of the capacity of the Site 21 reservoir during the 25-
year storm event. MSW staff contacted the Dam Safety Program the Site 21 Reservoir 
and Dam. They indicated: the 1% increase in volume is insignificant; Site 21 is proposed 
for rehabilitation and if it is, the land use upstream will be included in the new 
hydrology; and if the dam and spillway are rehabilitated, there will be changes to the 
dam and possibly the emergency spillway. The issuance of an MSW Permit does not 
authorize any invasion of personal rights or any violation of federal, state, or local laws 
or regulations. 


Under Section 30 TAC § 330.547(c), an application must include a demonstration 
that the facility is designed and will operate to prevent washout during a 100-year storm 
event only if solid waste storage and processing units are located within the 100-year 
floodplain. Under Section 30 TAC § 330.547(b), the same requirement applies to waste 
disposal units. The Application included a Flood Insurance Rate Map as Part III, 
Attachment C2, Appendix C2-A, Drawing C2-A-1 and a floodplain map based on 
modeling by the Applicant as Part III, Attachment C2, Appendix C2-A, Drawing C2-A-3. 
These drawings illustrate that no solid waste storage, processing, or disposal units are 
located within the 100-year flood, and so no further demonstration is required under 
these rules. 


Sizing for drainage system components consider factors such as rate of discharge, 
path lengths, path gradients, and control feature design. The Executive Director has 
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determined that information provided for storm water drainage meets rule 
requirements.  


The Executive Director has determined that responses to all notices of deficiency 
items have been addressed and that the Application complies with all applicable 
requirements regarding storm water and contaminated water management. 


 


Comment 26: Use of Reservoir 21 


Jessica Neyman and EPICC raised a concern that Reservoir 21 was going to be 
used by the Applicant for overflow protection. Ms. Neyman was concerned that 
Reservoir 21 provides a specific environmental function that will be compromised if it 
becomes contaminated. 


EPICC was concerned that the Applicant appears to rely solely on the existing 
reservoir as part of its surface water control plan, but has not demonstrated that it has 
the authority to rely on the reservoir. According to EPICC, TCEQ rules require that 
surface water from the facility shall be controlled to minimize surface water running off 
the treatment area, and this would include the reservoir. EPICC was also concerned that 
changes in existing drainage patterns could impact the effectiveness of the reservoir for 
flood control purposes. 


Patton King noted that Reservoir 21 on the property of the proposed landfill 
routinely backs-up flood water behind the dam that impacts neighboring properties. 


Josephine Friedrich raised a concern that Reservoir 21 is classified as a high 
hazard dam by the TCEQ because of the number of people who live within the area 
below the dam. Josephine Friedrich was concerned that the landfill could impact the 
Reservoir and threaten downstream landowners in the event of a breach. 


Robert Kohler asked if the Site 21 reservoir will be monitored for sediment 
buildup. Robert Kohler asked who is responsible for checking the overflow pipes in the 
Site 21 Reservoir to ensure that no obstruction is caused by debris from the landfill. 


Robert Brown asked whether the Commission is aware of a proposed 100-acre 
reservoir for the site and noted that he does not think the site is compatible with the 
proposed reservoir. Pamela Young and William Young raised a concern that there is 
holding tank on the proposed site that is a part of the Plum Creek watershed. 


 


Response 26: 


The reservoir referenced in the comment is illustrated in numerous figures 
throughout the Application, including, as an example, Drawing IIA.2 in Part II. It is 
specifically discussed in Part II, Section 11.3. The reservoir is considered in drainage 
calculations and specifically addressed in the demonstration that there will be no 
adverse change to drainage, required under 30 TAC § 330.63(c)(1)(D)(iii), and 
discussed in Part III, Attachment C1, Section 7. MSW rules do not prohibit the location 
of landfill units in the vicinity of reservoirs. The Executive Director expects that these 
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reservoirs will be protected from the presence of the landfill unit if the Applicant meets 
all requirements of Chapter 330. These rules include as requirements for protection of 
surface water runoff; management of contaminated water; prohibition of contaminated 
water discharge; and control of windblown waste. Some of these concerns are addressed 
in greater detail within this Response. A Facility Surface Water Drainage Report, 
required under 30 TAC § 330.63(c), is provided in Part III, Attachment C. Contaminated 
water management is discussed in Part III, Attachment D6 to address the requirements 
of 30 TAC § 330.63(d)(1)(B) and 30 TAC § 330.333. Unauthorized discharge of 
contaminated water is prohibited under 30 TAC § 330.15(h) and is addressed in Part IV, 
Section 8.24. Control of windblown waste is required under 30 TAC § 330.139 and 
addressed in Part IV, Section 8.5. The Executive Director believes that if the facility is 
constructed and operated in accordance with the application and Chapter 330, the 
reservoir will be protected. 


 


Comment 27: Landfill Shape 


Rick Vees raised a concern that the engineering models used in the design of the 
proposed landfill did not account for the unusual shape of the unit that is wrapped 
around a floodplain. Mr. Vees noted that the shape of the landfill needs to be more 
conventional for the engineering data to be valid. 


 


Response 27: 


MSW rules do not prescribe a “conventional” shape for waste disposal units. A 
landfill unit is modeled primarily as a series of surfaces, path lengths, and slopes, which 
can be achieved regardless of the shape of the unit. 


 


Comment 28: Location near Floodplains 


Numerous commenters raised a concern that the proposed site of the landfill sits 
near a 100-year floodplain, and that a storm event could cause pollutants from the 
landfill to enter into surface waters. Many commenters noted that they area around the 
landfill is subject to flooding during heavy rain events. Joseph Thornton noted that any 
leachate that overflows the small dikes will drop right into the flood zones. Robert 
Ohlendorf asked what steps are being taken to prevent flood damage. Patton King raised 
a concern related to a landfill berm that is proposed to be located in the floodplain. 


EPICC raised a concern that the Applicant has failed to present accurate 
information regarding floodplains that exist at the proposed site, and that the deficiency 
is sufficient to return the application. 


David Gratz raised a concern that the Applicant did not comply with the terms of 
30 TAC § 330.547(c). He noted that the Application contains Attachment C-2 in Part III, 
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which states that there won’t be a washout, but does not make a demonstration 
sufficient to satisfy the rule. 


 


Response 28: 


Under Section 30 TAC § 330.547(c), an application must include a demonstration 
that the facility is designed and will operate to prevent washout during a 100-year storm 
event only if solid waste storage and processing units are located within the 100-year 
floodplain. Under Section 30 TAC § 330.547(b), the same requirement applies to waste 
disposal units. The Application included a Flood Insurance Rate Map as Part III, 
Attachment C2, Appendix C2-A, Drawing C2-A-1 and a floodplain map based on 
modeling by the Applicant as Part III, Attachment C2, Appendix C2-A, Drawing C2-A-3. 
These drawings illustrate that no solid waste storage, processing, or disposal units are 
located within the 100-year flood, and so no further demonstration is required under 
these rules. A certification that the facility will be in compliance with 30 TAC § 330.547 
is provided on Part II, Appendix IIK, page IIK-3. 


The Executive Director is unable to respond to a general claim that the 
Application includes inaccurate or insufficient information and has no reason to return 
the Application. 


Discharges of leachate are prohibited by 30 TAC § 330.15(h)(2) and (4). Run-on 
and runoff for the 25-year/24-hour storm event will be controlled following the 
procedures set forth in Part III, Attachment D6, Section 3. Best management practices 
will be used to minimize contaminated water generation. Temporary diversion berms 
will be constructed around the active face, where waste is exposed, to divert 
uncontaminated storm water from the active face, while containment berms will be 
constructed to collect and contain surface water that has come into contact with waste. 
Contaminated water will be transported to an authorized wastewater treatment facility 
for treatment and disposal. No adverse impact on the existing receptors is expected, 
since contaminated water will not be discharged. 


MSW rules require prevention of washout from the 100-year flood event for units 
located within the 100-year floodplain. These requirements do not apply to the units in 
this Application, because these units are not located within the 100-year floodplain. 


The Executive Director has determined that the Application complies with all 
applicable requirements regarding storm water and contaminated water management. 


 


Comment 29: Pollution of Surface Waters 


Numerous commenters raised a concern that the landfill would produce runoff 
that would pollute surface waters, such as Plum Creek or Dry Creek. Robert Brown and 
Jerry Edmondson raised a concern that polluted surface waters will impact wildlife and 
livestock that drink directly from surface waters. Robert Ohlendorf asked what is being 
done to prevent contaminated runoff. 
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Response 29: 


MSW rules are protective of surface water features, even when those features and 
the 100-year floodplain are proximate to the waste disposal unit. Only uncontaminated 
storm water will be discharged at the various discharge points at the landfill boundary. 
The Application indicated in Section 8.24 of Part IV that the landfill will not discharge 
contaminated water without specific written authorization from the TCEQ before any 
discharge. All water coming in contact with waste or contaminated soils will be treated 
as contaminated water. Run-on and runoff for the 25-year/24-hour storm event will be 
controlled following the procedures set forth in Part III, Attachment D6, Section 3. Best 
management practices will be used to minimize contaminated water generation. 
Temporary diversion berms will be constructed around the active face, where waste is 
exposed, to divert uncontaminated storm water from the active face, while containment 
berms will be constructed to collect and contain surface water that has come into 
contact with waste. Contaminated water will be transported to an authorized wastewater 
treatment facility for treatment and disposal. No adverse impact on the existing 
receptors is expected, since contaminated water will not be discharged. 


 


Comment 30: Surface Water Monitoring 


Robert Kohler asked if there are any requirements to test surface waters for 
pollutants from the landfill. Mr. Kohler asked if other agencies are notified of the test 
results in order to protect endangered species. Finally, Mr. Kohler asked who will notify 
the County if the storm water containment ponds are breached. 


 


Response 30:  


Surface water monitoring would be required under the facility’s Texas Pollutant 
Discharge Elimination System (TPDES) storm water discharge permit. In accordance 
with 30 TAC § 330.61(k)(3), an applicant must demonstrate how the facility will comply 
with TPDES requirements. In Part II, Appendix IIG, the Applicant certifies that TPDES 
permit coverage will be obtained for the facility before commencement of activities 
regulated under TPDES. 


The containment ponds proposed at this facility contain storm water that has not 
contacted waste, not contaminated water. In the event of a breach, no contaminated 
water would be released. MSW rules do not directly require MSW facilities to report 
these breaches; however, the design of a facility is a requirement of its authorization, so 
a breach must be quickly repaired to permitted conditions. 
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Comment 31: Contamination of Groundwater  


Numerous commenters raised a concern that the proposed landfill will impact 
aquifers under or near the landfill, or pollute groundwater. 


Marissa Acosta raised a concern that the proposed landfill will sit atop 
groundwater formations that feed aquifers used by rural landowners and farmers. 


Many commenters raised a specific concern that the proposed landfill will affect 
the Leona and Carrizo-Wilcox Aquifers. EPICC relayed the concerns of District 
Geologist Feathergail Wilson at the November 19, 2013 meeting of the PCCD, where 
Mr. Wilson noted that the proposed landfill poses a risk to the Wilcox aquifer, which 
provides water to nearby wells. 


Ruth Harmon and Juanita Zepeda raised a concern that the propose landfill 
would introduce chemical, metallic, and micro-organic contaminants to the 
groundwater. 


Many commenters raised a concern that runoff from the proposed landfill will 
eventually impact groundwater by infiltrating wells on neighboring properties or by 
impacting the Plum Creek Recharge Area. These commenters included James Abshier, 
Jerry Edmondson, Carol Jarratt, David Jarratt, James King, Janet King, Patton King, 
Lou MacNaughton, Bill McPhillips, Kaylon Robinson, Jacquelyn Spruiell, Larry Spruiell, 
Frank Sughrue, Onita Williams, and Kellie Wooten.  


Robert Ohlendorf was concerned that the proposed landfill is near the springs 
that feed Lytton Springs.  


Some commenters noted that wells in the area encounter groundwater between 
20-50 feet. 


Byron Friedrich noted that there are 20 landfills, existing and proposed, on the 
Carrizo-Wilcox, and the cumulative effect may be to overwhelm the aquifer. 


Marissa Acosta raised a concern that the proposed landfill will pollute surface 
waters because groundwater formations under the proposed landfill feed into surface 
waters in the area. 


David Gratz was concerned that the Application does not address historic 
evidence showing the movement of pollutants through the Leona formation from 
previous oil and gas production in the area. 


 


Response 31: 


The rules in 30 TAC §§ 330.61(j) and (k), and 30 TAC § 330.63(e) and (f) require 
an application to include information about soils, geology, surface water, and 
groundwater, and to include a groundwater sampling and analysis plan. To characterize 
the soils and geology at the site, the Applicant conducted a subsurface investigation 
following a soil boring plan that met the requirements of 30 TAC § 330.63(e)(4) 
regarding number and depth of borings. The soil boring plan was approved by the TCEQ 
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in a letter dated October 10, 2013, and consisted of 32 borings in a project area of 
approximately 208 acres. 


The regional geologic map presented as Drawing E1-1 in Attachment E shows an 
area labeled as Leona Formation at the location of the proposed landfill. Information in 
Attachment E indicates that nearly all of the material in the subsurface at the proposed 
location is silty clay with hydraulic conductivity less than 1 x 10-7 cm/sec, and that 
granular materials that were mapped as Leona Formation (cobbles, pebbles, and some 
gravel mentioned in Sections 10 and 11 in Part II of the Application, and in the Geology 
Report in Attachment E to Part III of the Application) are present as a remnant veneer 
mixed with clayey soil on the surface, and not part of a continuous deposit or aquifer. 
The Executive Director has not been provided any evidence that pollutants from 
previous oil and gas production in the area are present in the unit labeled as Leona 
Formation at the location of the proposed landfill. 


The information in the Application indicates that no part of the proposed landfill 
overlies the Leona aquifer or Carrizo-Wilcox aquifer, or any other major or minor 
aquifer. Part III of the Application, Attachment E (Geology Report) and Attachment F 
(Groundwater Sampling and Analysis Plan) indicates that the site is located on an 
outcrop of strata of the Midway Group, with a layer of clayey soil 2 to 6 feet thick 
(Stratum I) overlying dense, silty clay more than 50 feet thick (Stratum II and 
Stratum III) beneath the proposed landfill excavation. Section 1.1 of Attachment F 
indicates that groundwater occurs beneath the site in Stratum II, in which the clay is 
variously weathered, and that Stratum III is unweathered and is an aquitard to 
groundwater in overlying Stratum II. Geotechnical test results documented in 
Appendix E5 indicate that hydraulic conductivities of Stratum II and Stratum III are less 
than 1 x 10-7 cm/sec, and estimated groundwater flow velocity in Stratum II is 
approximately 0.02 feet per year. If a release from the landfill were to occur and if 
contaminants were to impact groundwater, impacted groundwater would move slowly. 
The Application includes a groundwater monitoring system design and groundwater 
sampling and analysis plan that meet the requirements of 30 TAC §§ 330.63(f), 
330.403, and 330.405. 


TCEQ rules do not set limits on the number of landfills that may be located on or 
near an aquifer (except in the recharge zone or transition zone of the Edwards Aquifer). 
Each individual landfill or other waste management facility must comply with applicable 
rules that are established to protect human health and the environment. 


The rule in 30 TAC § 330.305(g) requires that the owner or operator handle, 
store, treat, and dispose of surface or groundwater that has become contaminated by 
contact with the working face of the landfill or with leachate in accordance with 30 TAC 
§ 330.207, which requires that all liquids resulting from the operation of the facility be 
disposed of in a manner that will not cause surface water or groundwater pollution. 
Sections 2 and 3 of Part III, Attachment D6 (Leachate and Contaminated Water 
Management Plan) indicate that the owner or operator proposes to dispose of leachate 
and contaminated water offsite at a POTW or other TCEQ approved treatment or 
disposal facility. 


The Executive Director has preliminarily determined that the Application 
contains the information required by 30 TAC §§ 330.61(j) and (k), and 30 TAC 
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§§ 330.63(e) and (f) regarding soils, geology, surface water, and groundwater, and 
30 TAC § 330.305(g) regarding surface water or groundwater that has become 
contaminated, and that if the landfill is operated in accordance those provisions the 
operation will be protective of human health and the environment. 


 


Comment 32: Identification and Characterization of Groundwater  


EPICC raised a concern related to the soil boring plan submitted by the Applicant 
on August 30, 2013 and approved on October 10, 2013. EPICC noted that the soil boring 
plan committed to measure water levels in site piezometers for a period of 12 months in 
order to determine seasonal groundwater flow direction. EPICC noted that Parts III and 
IV of the Application were submitted in February, 2014 before 12 months of water level 
measurements could be collected. Because the complete Application at the time of its 
submittal in February, 2014 did not contain all technical reports and supporting data 
from the soil boring plan, EPICC urged that the Application could not be declared 
administratively complete under 30 TAC §§ 281.5(5) and (7). 


EPICC raised a concern that the Applicant has not properly defined the 
hydrogeology of the site and that the Application does not adequately describe the 
vertical and horizontal flow characteristics of the groundwater or of the leachate that 
will likely leak from the landfill. EPICC stated that there were insufficient piezometers 
installed at useful locations, and thus the Applicant failed to present reliable a 
potentiometric surface map or reliable information about groundwater characteristics, 
such as movement. EPICC argued that the Applicant failed to identify a minor aquifer 
under the site: the Leona Formation. According to EPICC, the Leona Formation has 
supplied water to shallow wells from Lockhart towards Hays County. The Leona 
Formation also feeds numerous springs and seeps along Clear Fork Plum Creek and 
smaller tributaries to Plum Creek. All of the water from seeps and springs in Lockhart 
State Park originates in the Leona Formation.  


EPICC argued that the Applicant failed to accurately characterize the uppermost 
aquifer and the direction of groundwater flow in and around the proposed landfill. The 
Applicant failed adequately describe the present use of groundwater withdraw from 
aquifers within the vicinity of the landfill and all water wells within a mile of the 
boundary of the facility. EPICC noted that the subsurface geology and hydrogeology is 
complex, but that the Applicant presented a simplistic description of the subsurface at 
the site.   


Vicki Abshier raised a concern that the Applicant has not conducted a thorough 
investigation of groundwater. 


EPICC also relayed the concerns of District Geologist Feathergail Wilson at the 
November 19, 2013 meeting of the PCCD, where Mr. Wilson noted that groundwater is 
present beneath the site in the Leona Gravel. 


David Gratz raised a concern that some of the borings indicated that there is 
groundwater present above the level where waste will be located. 
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Response 32: 


As noted in the comment, when the complete Application (consisting of Parts I, 
II, III, and IV) was submitted, it did not include 12 months of groundwater elevation 
measurements in piezometers. When the complete Application was received, it did 
include a Geology Report (Attachment E to Part III of the Application) required by 
30 TAC § 330.63(e), which is the technical report that contains the groundwater 
measurement data. Because a Geology Report was included, there was not an 
administrative deficiency relating to the Geology Report. 


The Geology Report was reviewed for technical content during the technical 
review period for the Application, and a number of technical deficiencies were noted and 
communicated to the Applicant. The Applicant responded with revisions to address 
those deficiencies. During the preparation of this Response, the Executive Director 
became aware that the Applicant had not included an updated table of groundwater 
elevation measurements (Table E-10 in Attachment E). The Application, as revised, that 
was declared technically complete on October 28, 2014, contains groundwater elevation 
measurements in 17 piezometers spanning a five-month period, from October 5, 2013, 
through February 2, 2014; fourteen of the 17 piezometers remained dry during the 
observation period. Municipal solid waste rules do not specify a particular time period 
for groundwater elevation measurements; however, the soil boring plan that was 
approved on October 10, 2013, stated that water levels in piezometers would be 
measured for a period representing at least 12 months. On November 19, 2014, the 
Executive Director received a version of Parts I through IV of the Application labelled by 
the Applicant as “Technically Complete October 28, 2014.” That version of the 
Application contains a revised Table E-10 that includes eight additional months of 
groundwater elevation measurements spanning the period March 14, 2014, through 
October 17, 2014, bringing the total to 13 months of measurements. The additional 
observations were nearly identical to those for the period October 5, 2013, through 
February 2, 2014; fourteen of the 17 piezometers remained dry, and none of the 
additional measurements in piezometers that did have groundwater (P-1, P 2, and P-32) 
showed an elevation higher than the elevations reported earlier. The revised table is not 
part of the application declared technically complete by the Executive Director. The 
Applicant was asked to provide an explanation of these changes and to incorporate them 
formally into the Executive Director’s technically complete application. The Applicant 
explained in a submittal dated March 17, 2015 that these changes were submitted with 
their “Technically Complete October 28, 2014” submittal and that they represent minor 
changes to the application originally declared technically complete by the Executive 
Director. This submittal further clarified that no other changes to the application 
originally declared technically complete by the Executive Director were provided in the 
October 28, 2014 submittal. 


The regional geologic map presented as Drawing E1-1 in Attachment E shows a 
large area of Leona Formation about 20 miles long and 2 to 4 miles wide, extending 
southeast from the Hays-Caldwell County line and through the City of Lockhart about 
4 miles south of the proposed landfill. The geologic map shows a separate area labeled 
as Leona Formation at the location of the proposed landfill. Information in 
Attachment E indicates that nearly all of the material in the subsurface at the proposed 
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location is silty clay with hydraulic conductivity less than 1 x 10-7 cm/sec, and that 
granular materials that were mapped as Leona Formation (cobbles, pebbles, and some 
gravel mentioned in Sections 10 and 11 in Part II of the Application, and in the Geology 
Report in Attachment E to Part III of the Application) are present as a remnant veneer 
mixed with clayey soil on the surface, and not part of a continuous deposit or aquifer. 


The logs of borings drilled during the subsurface investigation (Appendix E2 to 
Attachment E) and the geologic cross sections constructed from the information in those 
logs (Appendix E3 to Attachment E) indicate that the geology is consistent beneath the 
site, consisting of a layer of clayey soil 2 to 6 feet thick (Stratum I) overlying dense, silty 
clay more than 50 feet thick (Stratum II and Stratum III). Section 5.6.1 of Attachment E 
and Section 1.1 of Attachment F indicate that groundwater occurs in weathered clay of 
Stratum II, and that Stratum III is unweathered and is an aquitard to groundwater in 
overlying Stratum II. The Application identifies Stratum II as the uppermost aquifer for 
the purposes of groundwater monitoring. 


Piezometers (wells used to measure groundwater elevations) were installed in 
Stratum II at 15 of the boring locations across the site, documented in Figure E2-2 in 
Appendix E2 to Attachment E. Piezometers were completed to depths ranging from 
30 to 86 feet below the surface, with well screens 10 to 20 feet long. At two of the 
locations (P-4 and P-7), a shallow piezometer and a deep piezometer were installed. 
Section 5.4.2 of Attachment E documents that groundwater was not observed in any 
boring or piezometer during drilling, prior to the introduction of drilling fluid. 
Table E-10 of Attachment E documents that water levels in piezometer were checked on 
ten dates, from October 5, 2013 through February 2, 2014. Groundwater was observed 
in piezometers P1, P4, and P32; groundwater was not observed in any of the other 
14 piezometers during the observation period. As noted earlier in this response, the 
Applicant conducted eight additional months of groundwater elevation observations 
spanning the period March 14, 2014, through October 17, 2014, bringing the total to 
13 months of measurements. Section 1.2 of Attachment F explains that potential 
groundwater flow directions were estimated based on the observation that the shape of 
the base of the weathered zone mimics the surface topography. Section 2.4 of 
Attachment F describes how contaminant pathways were analyzed. Because the land 
surface slopes away from the site in most directions, it was assumed that potential flow 
directions are outward from the site in most directions. Therefore, the Application 
designated nearly the entire perimeter of the landfill (all but an approximately 1600-
foot-long segment at the north end of the proposed landfill) as the point of compliance 
for groundwater monitoring.  


The rule at 30 TAC § 330.63(e)(3)(J) requires that the geology report include the 
identification, location, and aquifer of all water wells within one mile of the property 
boundaries of the facility. Figure E1-5 in Attachment E shows the area within one mile 
of the facility boundary. The Application proposes to permit the area within the facility 
boundary; therefore, the one mile distance is measured from the facility boundary. 
Table E-3 in Attachment E lists five known water wells within the one mile radius, and 
includes their identity, location, aquifer, and use. 


Information in Part III, Attachment D7, Section 3.3, and on Drawing D7-A.1 in 
Appendix D7-A indicates that the excavation will not extend below the highest measured 
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groundwater elevations within the landfill footprint (seasonal high water table). 30 TAC 
§ 330.337(i) requires that a permittee adjust the seasonal high water table upward, if 
necessary, as additional data become available after a permit is issued. If the seasonal 
high water table rises to the elevation of the liner, the permittee will need to address the 
requirements of §330.337 accordingly. 


 


Comment 33: Groundwater Sampling and Analysis  


EPICC raised a concern that an inadequate subsurface investigation has led to an 
unreliable and inadequate groundwater monitoring system. EPICC stated that the 
system does not include a proper number of wells at the proper location and depths to 
collect representative samples of the groundwater at the various levels of the aquifer 
system, that the Applicant has failed to properly identify upgradient and downgradient 
wells or points of compliance, and that the system was not properly designed to detect 
releases of contaminated water from the landfill. 


 


Response 33: 


30 TAC § 330.403(e) requires a groundwater monitoring system, including the 
number, spacing, and depths of monitoring wells or other sampling points be designed 
and certified by a qualified groundwater scientist. 30 TAC § 330.403(a)(2) requires that 
well spacing not exceed 600 feet without an applicable site-specific technical 
demonstration. 


The Application documents that the monitoring system was designed by 
Mr. John Michael Snyder, Texas Licensed Professional Geoscientist No. 595, who 
provided a signed certification on page F-iii in Part III, Attachment F (Groundwater 
Sampling and Analysis Plan) that he is a qualified groundwater scientist as defined in 
30 TAC § 330.3(120), and further certified that the groundwater monitoring system 
design complies with the applicable requirements of 30 TAC §§ 330.401 through 
330.421. The proposed groundwater monitoring system consists of 26 monitor wells, 
including one upgradient well, and 25 downgradient wells along the point of 
compliance. The spacing of downgradient wells ranges from 342 feet to 598 feet. 


Section 5.6.1 of Attachment E and Section 1.1 of Attachment F indicate that 
groundwater occurs in weathered clay of Stratum II, that Stratum III is unweathered 
and is an aquitard to groundwater in overlying Stratum II, and therefore that the lower 
part of Stratum II is the target depth of the screened intervals for groundwater monitor 
wells.  


As noted in the response to comments regarding identification and 
characterization of groundwater, Section 1.2 of Attachment F explains that potential 
groundwater flow directions were estimated based on the observation that the shape of 
the base of the weathered zone mimics the surface topography. Section 2.4 of 
Attachment F describes how contaminant pathways were analyzed. Because the land 
surface slopes away from the site in most directions, it was assumed that potential flow 
directions are outward from the site in most directions. Therefore, the Application 
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designated nearly the entire perimeter of the landfill (all but an approximately 
1600-foot-long segment at the north end of the proposed landfill) as the point of 
compliance for groundwater monitoring.  


 


Comment 34: Regional Geology and Aquifers  


EPICC raised a concern that the Application does not adequately describe 
regional or site specific geology and regional aquifers.  


 


Response 34: 


The rule at 30 TAC § 330.63(e)(1) requires a geologic map of the region with text 
describing the stratigraphy and lithology of the map units, and establishes that an 
appropriate section of a published map series such as the Geologic Atlas of Texas 
prepared by the Bureau of Economic Geology is acceptable. 30 TAC § 330.63(e)(1) also 
requires a description of the generalized stratigraphic column in the facility area from 
the base of the lowermost aquifer capable of providing usable groundwater, or from a 
depth of 1,000 feet, whichever is less, to the land surface based upon available geologic 
information, as well as regional stratigraphic cross-sections. The rule at 30 TAC 
§ 330.63(e)(3) requires a description of the regional aquifers in the vicinity of the facility 
based upon published and open-file sources. 


Part III, Attachment E (Geology Report) of the Application includes a geologic 
map of the region in Figure E1-1 that covers an approximately 17 mile by 21 mile area 
centered on the proposed facility, taken from the Geologic Map of Texas, published at a 
scale of 1:500,000 in 1992 by the University of Texas Bureau of Economic Geology. The 
map is accompanied by a legend in Figure E1-2 that explains the geologic units and 
symbols depicted on the map, and text in Section 1 of Attachment E that provides a 
general description of the geologic units (The geologic map and legend also appear in 
Part II of the application, as Figures IIA.9, IIA.9A, and IIA.9B.) The Application 
includes a generalized regional cross section in Figure E1-3, accompanied by text and 
Table E-1 in Section 1 of Attachment E. Section 3 of Attachment E provides a description 
of the regional aquifers in the vicinity of the proposed facility. 


The Executive Director has preliminarily determined that the Application 
contains the information about regional geology and aquifers required by 30 TAC 
§330.63(e)(1) and (3) , and the information about site specific geology required by 
§330.63(e)(4). 


 


Comment 35: Existing or Abandoned Water Wells and Oil Wells 


EPICC raised a concern that the Application does not adequately describe 
existing water wells. Linda Pittman raised a concern that there are many old oil wells in 
the area that could provide a pathway for pollutants to reach the groundwater. Robert 
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Ohlendorf asked if dry wells on the property have been properly plugged and abandoned 
so that runoff water from the landfill will not infiltrate groundwater. 


 


Response 35: 


The rules at 30 TAC §§ 330.61(c) and (h) (relating to Contents of Part II of the 
Application) require that an application include maps that show all known water wells 
within 500 feet of the proposed facility boundary for the facility; 30 TAC § 330.61(l) 
requires the owner or operator to identify existing or abandoned water wells and oil 
wells within the facility. 3o TAC § 330.63(e)(3)(J) (relating to Contents of Part III of the 
Application, Geology Report) requires the geology report to include the identity, 
location, and aquifer of all water wells within one mile of the proposed property 
boundaries of the facility. The rules at 30 TAC §§ 330.161(a) and (b) further require the 
operator to notify the Executive Director of the location of any existing or abandoned 
water wells situated within the facility upon discovery during the course of facility 
development, and within 30 days of discovery notify the Executive Director that the 
wells have been capped, plugged, and closed in accordance with all applicable rules and 
regulations of the commission or other state agency. 


Drawing IIA.4 was provided in Part II of the Application to address the 
requirement of 30 TAC § 330.61(c), and shows that there are no known water wells 
within 500 feet of the proposed facility boundary. Figure E1-5 in Part III, Attachment E 
(Geology Report) of the Application shows that there are five known water wells within 
one mile of the proposed facility boundary; Table E-3 in Attachment E presents the 
details for the five water wells. Drawing IIA.5 in Part II of the Application shows the 
locations of all known oil and gas wells in the vicinity of the proposed facility. The same 
information is shown on Drawing E4-2 in Attachment E, Appendix E4. Both drawings 
show that there is one dry hole near the southwest corner of the site. Section 12.2 in the 
Part II narrative indicates that the dry hole is plugged, and that it is located within the 
facility boundary but outside the proposed waste footprint. All of the other wells shown 
on the drawings are outside the proposed facility boundary. Boring logs in Appendix E2, 
Site Exploration Data, indicate that borings that were not completed as piezometers or 
monitor wells were grouted upon completion. Section 8.16 in the Site Operating Plan in 
Part IV of the Application, regarding oil, gas, and water wells, states that there are no 
known wells within the waste footprint or within the proposed facility boundary. The 
section states further that if any unknown abandoned well is discovered, the permittee 
will notify the TCEQ, and the well will be plugged and abandoned. 


The Executive Director has preliminarily determined that the Application 
contains the information about existing or abandoned water wells and oil wells required 
by 30 TAC §§ 330.61(c), (h), and (l), and 30 TAC § 330.63(e)(3)(J). 


 


Comment 36: Identification of Recharge Features 


Some commenters raised concerns regarding the existence of recharge features 
on the property. These commenters included James Abshier, Lou MacNaughton, and 
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Sharon Nitz. James Abshier raised a concern that the aquifer recharges within the 
Edwards Plateau and Blackland Prairie regions relies on filtration through karstic 
formations and that toxins from the landfill will eventually pollute groundwater. Lou 
MacNaughton raised a concern that the Leona Aquifer outcrops on the property. 


 


Response 36: 


To characterize the soils, geology, and hydrogeology at the site, the Applicant 
conducted a subsurface investigation following a soil boring plan that met the 
requirements of 30 TAC § 330.63(e)(4) regarding number and depth of borings. The soil 
boring plan was approved by the TCEQ in a letter dated October 10, 2013, and consisted 
of 32 borings in a project area of approximately 208 acres. The methods and results of 
the investigation are documented in detail in Section 4 of Part III, Attachment E 
(Geology Report) and Attachment F (Groundwater Sampling and Analysis Plan).  
Detailed boring logs are provided in Appendix E2 to Attachment E. 


Information in the Application indicates that no part of the proposed landfill 
overlies the Leona aquifer or Carrizo-Wilcox aquifer, or any other major or minor 
aquifer. The regional geologic map presented as Drawing E1-1 in Attachment E shows a 
large area of Leona Formation about 20 miles long and 2 to 4 miles wide, extending 
southeast from the Hays-Caldwell County line and through the City of Lockhart about 
4 miles south of the proposed landfill. The geologic map shows a separate area labeled 
as Leona Formation at the location of the proposed landfill. Attachments E indicates 
that the site is located on an outcrop of strata of the Midway Group, with a layer of 
clayey soil 2 to 6 feet thick (Stratum I) overlying dense, silty clay more than 50 feet thick 
with hydraulic conductivity less than 1 x 10-7 cm/sec (Stratum II and Stratum III). The 
Application indicates that the materials that were mapped as Leona Formation are not 
part of a continuous deposit, but rather a remnant veneer mixed with clayey soil on the 
surface, and not an aquifer recharge area. Section 2.3 of Attachment E reports that 
evidence of karst terrain was not observed at the site, in the borings, or on the geologic 
maps. 


 


Comment 37: Soil Boring Plan 


EPICC was concerned that the Applicant did not drill an adequate number of 
borings for a site of this size, and that the borings are not in the correct location and 
depth for the evaluation of geology and groundwater.  


EPICC also raised a concern that the Applicant began drilling borings before the 
soil boring plan was approved.   


 


Response 37: 


The rule at 30 TAC § 330.63(e)(4) states that the boring plan, including locations 
and depths of all proposed borings, shall be approved by the Executive Director prior to 
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initiation of the work. The Executive Director approved the soil boring plan by letter 
dated October 10, 2013, and was not aware at that time that the Applicant had already 
drilled all of the proposed borings. When a soil boring plan is reviewed, the Executive 
Director relies on the qualified groundwater scientist who prepared the plan to be 
knowledgeable about the prospective site and to make judgments about locations and 
depths of borings. The soil boring plan was prepared by Mr. John Michael Snyder, Texas 
Licensed Professional Geoscientist No. 595, who provided a signed certification on 
page F-iii in Part III, Attachment F (Groundwater Sampling and Analysis Plan) that he 
is a qualified groundwater scientist as defined in 30 TAC § 330.3(120).   


The Table of Borings in 30 TAC § 330.63(e)(4)(B) requires 26 to 29 borings for a 
project area of 200 to 250 acres, of which 15 to 16 must be to a depth greater than 
30 feet below the elevation of the deepest excavation (EDE), and the remainder at least 
5 feet below EDE. The Applicant proposed in the soil boring plan to drill 32 borings in a 
project area of approximately 208 acres, and according to the information recorded on 
the boring logs in Appendix E2 in Attachment E to the Application did drill 32 soil 
borings, during the period from August 19, 2013, through September 12, 2013. Eighteen 
of the borings were drilled to depths slightly more than 40 feet below EDE, and 14 were 
drilled to depths more than 15 feet below the EDE. The locations were uniformly 
distributed across the proposed landfill area, and the logs included the location and 
descriptive information required by §330.63(e)(4).  In addition, test documented in 
Appendix E5 to Attachment 5 indicate that soil characteristics were determined from at 
least one sample from each soil layer or stratum that will form the bottom and side of 
the proposed excavation and from those that are less than 30 feet below the lowest 
elevation of the proposed excavation, as required by §330.63(e)(5). 


The boring logs and the geologic cross sections (Appendix E3 to Attachment E) 
indicate that the geology is consistent beneath the site, consisting of a layer of clayey soil 
2 to 6 feet thick (Stratum I) overlying dense, silty clay more than 50 feet thick (Stratum 
II and Stratum III). Section 5.6.1 of Attachment E and Section 1.1 of Attachment F 
indicate that groundwater occurs in weathered clay of Stratum II, and that Stratum III is 
unweathered and is an aquitard to groundwater in overlying Stratum II. The Application 
identifies Stratum II as the uppermost aquifer for the purposes of groundwater 
monitoring. Seventeen piezometers were completed at 15 locations, to depths ranging 
from 30 to 86 feet below the surface, with well screens 10 to 20 feet long. At two of the 
locations (P-4 and P-7), a shallow piezometer and a deep piezometer were installed. The 
methods and results of the investigation are documented in detail in Section 4 of 
Attachment E and in Attachment F. 


Approvals of soil boring plans include a cautionary statement that although a 
plan appears to comply with the regulations concerning site investigations, additional 
soil borings and piezometers could be required if the data generated by the plan is 
inconclusive. The Executive Director may review published information about the area 
around a prospective site to evaluate whether the area may contain complexities that 
might require more borings than the minimum numbers and depths outlined in 30 TAC 
§ 330.63(e)(4)(B). If a prospective applicant begins work before a soil boring plan is 
approved, the applicant does so with the risk that the investigation does not comply with 
the technical criteria of §330.63(e)(4) and the results not conclusive, and that additional 
borings will be needed. In this case, the soil boring investigation that was executed met 
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the technical criteria, provided the necessary information, and was conclusive.  
Therefore, the Executive Director determined that no additional soil borings were 
necessary. 


 


Comment 38: Landfill Gas Management  


Several commenters raised a concern about methane emissions from the landfill. 
These commenters included Claudia Brown, Cory Brown, Byron Friedrich, Robert 
Hanna, Jim Owens, Pamela Young, and William Young. Robert Hanna raised a concern 
about gases emitted by the landfill. Jim Owens asked how the Applicant will handle 
methane and other gases produced by the waste. Will they use vents, a collection 
system, toxic removal, or flares? Cory Brown, Pamela Young, and William Young were 
concerned that methane is highly flammable. 


 


Response 38: 


The MSW rule at 30 TAC § 330.159 requires the owner or operator of a landfill 
unit to monitor landfill gases in accordance Chapter 330, Subchapter I (30 TAC § 
330.371).  30 TAC § 330.371 requires the owner or operator to monitor and control 
landfill gas because landfill gas contains methane, which can create an explosive hazard 
if it were to migrate into buildings, subsurface vaults, utilities, or any other areas where 
potential gas buildup would be of concern.   


Part III, Attachment G of the application contains the proposed Landfill Gas 
Management Plan (LGMP) for the facility. Section 3 of the LGMP indicates that 
monitoring will be accomplished by a system of 33 gas monitoring probes around the 
perimeter of the landfill, to be installed in phases as construction of the landfill 
progresses. Each proposed probe is designed to monitor the soil strata above the lowest 
planned future elevation of waste within 1,000 feet of the probe. The spacing between 
probes will be a maximum of 600 feet, with closer spacing on the north side of the site 
where nearby residences are located. Residences and other structures within 1/4 mile of 
the facility boundary are shown on Drawing G1.3. 


Section 6 of the LGMP indicates that as the site develops, gas extraction wells will 
be installed as needed to collect landfill gas and control landfill gas emissions. Blowers, 
flares, and piping will be installed as needed to provide the vacuum and capacity to 
manage the landfill gas. Section 6.2 of the LGMP states that peak LFG generation is 
expected to occur before facility closure, in Year 44 of operation. 


The Executive Director has preliminarily determined that the proposed LGMP 
meets the requirements of 30 TAC § 330.371. 


 


Comment 39: Air Pollution from Landfill Units 


Numerous commenters raised a concern that the proposed landfill will pollute 
the air. Thomas Bunnell, Byron Friedrich, and Linda Pittman raised a concern that air 
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emissions from landfills can cause illness. Kyle Bishop, Carol Jarratt, David Jarratt, and 
Linda Pittman raised a concern that air and dust emissions will aggravate existing 
health conditions. 


Alicia Thornton raised a concern that landfills can release toxic gases, such as 
formaldehyde, hydrogen cyanide, hydrogen sulfide, and nitrogen oxides. Joseph 
Thornton, Pamela Young, and William Young were concerned of the toxicity of methane 
gas. Linda Pittman raised a concern that landfill gases can increase greenhouse gas 
emissions. 


Patton King was concerned that air pollutants would not allow for proper life 
cycles in trees and plants and thereby stifle crop growth. Leslie Holder raised a concern 
that air pollutants from the landfill would threaten bee populations, and also threaten 
crop pollination. 


Charla Ford raised a concern regarding air pollution from hazardous waste 
combustors at the proposed facility. 


 


Response 39: 


As waste degrades in a waste disposal unit, landfill gas is produced. Landfill gas is 
mostly methane and carbon dioxide, with some moisture and trace constituents, 
including volatile organic compounds and hydrogen sulfide. Rules in 30 TAC 
§§ 330.63(g) and 330.371 require control of landfill gas to prevent possible explosive 
hazards due to migration and accumulation of methane. These rules are addressed in 
Part III, Attachment G. 


Emissions from stationary sources and particulate matter from roads and 
excavations at a landfill facility must be controlled in accordance with a standard air 
permit under 30 TAC, Chapter 330, Subchapter U. In accordance with 30 TAC 
§ 330.55(a), the construction and operation of waste management facilities must comply 
with Subchapter U or other approved air authorizations. Emissions of air pollutants 
from the landfill itself are regulated under federal rules in 40 C.F.R., Part 60, Subpart 
WWW (Standards of Performance for Municipal Solid Waste Landfills), adopted by 
reference by the state, which require an active gas collection and control system (GCCS), 
monitoring of conditions in the GCCS and of emissions at the surface of the landfill, and 
corrective action as needed to ensure compliance. 


MSW rules and the Application address concerns regarding odor, dust, and 
landfill gas. Sections 8.10 and 8.12 of the Site Operating Plan in Part IV of the 
Application provide procedures for control of odor and dust from roads or other 
sources, such as soil stockpiles, so that odor and dust do not become a nuisance, which 
is prohibited by 30 TAC § 330.15(a)(2). Part III, Attachment G and Part IV, Section 8.15 
provide procedures for monitoring and control of landfill gas. Permanent gas 
monitoring probes that will be installed at the perimeter of the Landfill, as required by 
30 TAC § 330.371, will allow detection of potential landfill gas releases and migration in 
the subsurface. Monitoring of the perimeter gas probes will be required while the 
Landfill is active and during the post-closure care period (at least 30 years unless a 
shorter period is approved by the executive director in the future). 







Page | 48 
 


The Application does not propose waste combustion. 


If odor or other activities from a permitted facility create a nuisance, please 
report the problem to the TCEQ Region 11 office in writing or in person at 12100 Park 35 
Circle, Building A, Room 179, Austin, Texas 78753, or by telephone at (512) 339-2929 or 
toll-free at 1-888-777-3186. Citizen complaints may also be filed online at 
www.tceq.texas.gov/complaints or by phone at 1-888-777-3186. 


 


Comment 40: Air Quality Monitoring  


Several commenters raised a concern that there is no air quality monitoring 
station that serves the area around the proposed landfill. These commenters included 
Ann Collier, Mary Eisenberg, Josephine Friedrich, Patton King, and Jessica Neyman. 


Ann Collier raised a concern that the closest air quality monitoring station is 
CapCog McKinney Roughs 30 miles to the north of the facility, and that the monitor will 
be insufficient to discern whether the landfill is causing air pollution. Jessica Neyman 
and Josephine Friedrich asked whether TCEQ could install an additional air quality 
monitoring station in Caldwell County that is appropriately located to collect baseline 
data. 


 


Response 40: 


The Executive Director does not review proximity to air quality monitoring 
stations as part of the review of an MSW application. Requests for new air quality 
monitoring points should be directed to the Austin Regional Office at (512) 339-2929 or 
to the Central Office, Air Permits Division at (512) 239-1250. 


Comment 41: Air Pollution from Landfill Traffic 


Several commenters raised a concern that the traffic created by the proposed 
landfill will create air pollution. These commenters included James Abshier, Deborah 
Bissonnet, Claudia Brown, Kathleen Clough, Victoria Cutaia, Mary Eisenberg, Patton 
King, and Susan Stewart. 


Some commenters raised a concern that the trucks and heavy equipment at the 
landfill will cause air pollution. Patton King and Susan Stewart raised a concern that the 
increased emissions from landfill traffic could be enough to cause the area to violate the 
EPA standard for ozone. Josephine Friedrich raised a concern about violating ozone 
levels. James Abshier raised a concern that diesel fumes can be carcinogenic, and can 
have health impacts such as asthma, bronchitis, and lower birth weights. 


 


Response 41: 


As required under 30 TAC § 330.55(a), the construction and operation of waste 
management facilities must comply with 30 TAC Chapter 330, Subchapter U and other 
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approved air authorizations. The Applicant is required to obtain necessary authorization 
to address emission control from the Air Permit Division. In Part IV, Section 8.27, the 
Application notes that the facility will obtain this authorization before commencing 
construction. 


 


Comment 42: Odors 


Numerous commenters raised a concern that the proposed landfill will cause bad 
odors. These commenters included Marissa Acosta, Jeanne Bates, Claudia Brown, 
Robert Brown, Jim Bugg, Troyce Collier, Victoria Cutaia, Laura Edge, Daniel Elder, 
Marcia Frey, Thomas Gann, Sandra Gravel, Carol Jarratt, David Jarratt, James King, 
Patton King, Robert Ohlendorf, EPICC, Barbara Sanchez, Frankie Sanchez, John Spiller, 
Craig Stewart, Michael Vieger, Scott Wilkerson, Pamela Young, and William Young. 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant will prevent or minimize odor. The Odor Management Plan 
does not explain when and to what degree odors will be controlled. 


 


Response 42: 


MSW rules under 30 TAC § 330.149 require that an application include an odor 
management plan that must identify wastes and activities that are more likely to cause 
odors and how odors will be mitigated. This information is provided in Part IV, 
Section 8.10. MSW rules do not require a calculation of the degree to which odors will be 
controlled or any details beyond those required under 30 TAC § 330.149. The Executive 
Director has concluded that this information meets the cited rule. 


Nuisances, which are defined by 30 TAC § 330.3(95) to include odors, are 
prohibited under 30 TAC § 330.15(a)(2). If odor or other activities from the facility 
create a nuisance, please report the problem to the TCEQ Region 11 office in writing or 
in person at 12100 Park 35 Circle, Building A, Room 179, Austin, Texas 78753, or by 
telephone at (512) 339-2929 or toll-free at 1-888-777-3186.  Citizen complaints may also 
be filed online at www.tceq.texas.gov/complaints. 


 


Comment 43: Visual Impacts  


Many commenters raised a concern about the visual impact of the landfill. These 
commenters included Jeanne Bates, Deborah Bissonnet, Jim Bugg, Laura Edge, Daniel 
Elder, Alyssa Englehart, Clayton Fox, Thomas Gann, David Gratz, Patton King, Linda 
Kinney, Bill McPhillips, Sharon Nitz, John Spiller, Jacquelyn Spruiell, Robert Stewart, 
Randy Sulsar, Michael Vieger, Scott Wilkerson, Onita Williams, Roger Williams, Pamela 
Young, and William Young. 


Many commenters were concerned about the final elevation of the landfill, and 
that the height and size of the landfill would block scenic views. Several commenters 
raised a concern that the landfill would be visible from a large portion of the county. 
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Patton King noted that modeling has shown that the landfill at final permitted height 
will be visible from 50% of Caldwell County if there are no other visual obstructions. 


Randy Sulsar was concerned that tourists in Lockhart would be able to see the 
landfill from town. 


EPICC raised a concern that the SOP provides no substantive information 
regarding what type of visual screening the Applicant intends to provide. 


 


Response 43: 


MSW rules under 30 TAC § 330.175 require that an applicant provide visual 
screening of deposited waste materials where the Executive Director determines that 
screening is necessary or as required by the permit. This is discussed in Part IV, 
Section 8.22. Section 8.22 indicates that existing topography and vegetation provide 
natural screening of deposited waste and that the visual effect of disposal activities will 
be minimized through the use of fencing, constructed berms, planted vegetation, and 
natural vegetation located within the buffer zone. In Part II, Drawing IIA.24 illustrates 
areas within the facility boundary and the property boundary, within which the facility 
boundary lies, where existing wooded areas will not be disturbed. Note 3 on this 
drawing indicates that visual screening of waste operations will be provided by the 
vegetated screening berm to be located along the north facility boundary and existing 
wooded areas on the property. The Executive Director has determined that the 
application complies with the requirements of 30 TAC § 330.175, and that additional 
screening is not required.  


MSW rules do not directly limit landfill height. Height is only affected indirectly 
by the size of the waste footprint and the geometric configuration of the waste disposal 
unit. 


 


Comment 44: Disease and Vector Control 


Several commenters raised a concern that the proposed landfill will introduce 
vermin and other destructive wildlife to the surrounding area. These commenters 
included Marissa Acosta, Martha Aiken, Claudia Brown, Robert Brown, Troyce Collier, 
Byron Friedrich, Josephine Friedrich, Marcia Frey, Sandra Gravel, Carol Jarratt, David 
Jarratt, James King, Patton King, EPICC, Linda Pittman, Sara Spezia, John Spiller, 
Kellie Wooten, Pamela Young, and William Young. 


EPICC raised a concern that the SOP provides no substantive information 
describing how the Applicant will prevent or minimize access by rats, insects, birds, and 
other carriers of disease vectors off-site. Some commenters were concerned that the 
animals may spread disease or destroy property. Sara Spezia raised a concern that an 
increase in zoonotic carriers will increase the risk of exposure to diseases such as rabies, 
West Nile, avian influenza, bubonic plague, leptospirosis, and encephalitis.  


Several commenters noted that feral hogs are a particular concern in the area. 
EPICC raised a concern that the disease vector control plan fails to provide adequate 
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and detailed procedures or instructions for personnel to prevent and control vectors in 
the vicinity of the site, particularly feral hogs. 


 


Response 44: 


MSW rules under 30 TAC § 330.151 require control of on-site populations of 
disease vectors using proper compaction and daily cover procedures, and the use of 
other approved methods when needed. A vector is defined under 30 TAC § 330.3(169) 
as an agent, such as an insect, snake, rodent, bird, or other animal capable of 
transferring a pathogen from one organism to another. This information is provided in 
Part IV, Section 8.11. This section concludes that if the methods described in daily 
operations do not control vectors, a licensed professional will apply pesticides to ensure 
that proper chemicals are used and that they are properly applied. The Executive 
Director has concluded that the application meets requirements for vector control.  


As noted previously, nuisances should be reported to the TCEQ Region 11 office 
or online. 


 


Comment 45: Windblown Waste 


Several commenters raised a concern that the operations at the landfill will cause 
litter or windblown trash along the highway and roads. These commenters included 
Marissa Acosta, Taylor Barrett, Laura Edge, Joni Friedrich, James King, Patton King, 
Brenda Martin, Robert Ohlendorf, EPICC, Linda Pittman, Barbara Sanchez, John 
Spiller, Craig Stewart, and Robert Stewart. 


EPICC raised a concern that the SOP provides no substantive information 
describing how the Applicant will prevent or minimize windblown waste or provide for 
timely and adequate clean-up on site or on nearby private property.  


Robert Ohlendorf asked what is being done to minimize the cost of highway litter 
removal to TxDOT. 


 


Response 45: 


Part IV, Sections 8.5 and 8.8 provide procedures for control of windblown solid 
waste and litter, and for control and cleanup of materials along the route to the site, as 
required by 30 TAC § 330.139 and 30 TAC § 330.145, respectively. The Applicant will be 
responsible for picking up litter scattered throughout the site, along fences and access 
roads, at the gate, and along and within the right-of-way of public access roads serving 
the landfill for a distance of two miles from the entrance (including any waste illegally 
dumped within the right-of-way). Cleanup must occur at least once a day on the days 
that the landfill is in operation.  


The Executive Director has determined that the Application complies with the 
requirements of 30 TAC §§ 330.139 and 330.145. If the Landfill is operated in 
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accordance with the SOP, the Executive Director expects that windblown trash and 
materials along the route to the Landfill will be adequately controlled. 


MSW rules do not require an applicant to discuss the cost of highway litter 
removal to the Texas Department of Transportation (TxDOT) and so the Executive 
Director is not able to address this comment further. 


 


Comment 46: Accidental Spills 


Robert Kohler asked who has the responsibility to clean up and decontaminate an 
accident scene if a waste truck carrying special waste discharges its contents during an 
accident. 


 


Response 46: 


Cleanup of wastes, including special wastes, spilled from transportation vehicles 
and, when necessary, decontamination of the area where these waste were spilled, are 
the responsibility of the transporter of the spilled waste. In the event of a spill within 
two miles of the entrance, the facility would also have some involvement, as they would 
be responsible for daily cleanup of waste materials spilled along and within the right-of-
way on these roads on days the facility operates. 


 


Comment 47: Site Traffic Control 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant will control traffic for vehicles on site. The SOP fails to 
address conflicting traffic patterns, and despite the fact that the Applicant claims that 
sufficient turning radii exist, no such demonstration has been made.   


 


Response 47: 


Access control, including traffic control, is addressed in Part IV, Chapter 8. The 
comment appears to refer to 30 TAC § 330.223(b), which refers to turning radii on 
access roads to storage and processing units. This rule does not require a 
demonstration. The Executive Director sees no evidence of “conflicting traffic patterns” 
in the application. 


 


Comment 48: Mud from Waste Vehicles 


Robert Brown raised a concern that the landfill traffic will leave dirt, mud, and 
debris on local roads. Frank Sughrue raised a concern that the wheel wash station is 
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2,700 feet from the entrance to the landfill and that contaminants from trucks will 
pollute surface waters. 


 


Response 48: 


In accordance with 30 TAC § 330.153(a), tracked mud and associated debris at 
the access to the facility on the public roadway must be removed at least once per day on 
days when mud and associated debris are being tracked onto the public roadway. This 
has been addressed in the Application in Part IV, Section 8.12. This section indicates 
that the entrance road from U.S. Highway 183 to the entrance/gatehouse area will serve 
in all weather conditions by being surfaced with crushed stone, gravel, concrete rubble, 
masonry rubble, wood chips, or other similar materials. This facility will include a truck 
wheel wash station to further minimize tracking onto public roads. The Truck Wheel 
Wash is discussed in Part III, Attachment D, Section 2.7 and Part IV, Section 8.25.7. It is 
illustrated on numerous site plans, including Part III, Attachment B, Appendix B1, 
Drawings B.2 and B.3, with a design drawing provided on Drawing B.4. 


Part IV, Sections 8.5 and 8.8 provide procedures for control of windblown solid 
waste and litter, and for control and cleanup of materials along the route to the site, as 
required by 30 TAC § 330.139 and 30 TAC § 330.145, respectively. The Applicant will be 
responsible for picking up litter scattered throughout the site, along fences and access 
roads, at the gate, and along and within the right-of-way of public access roads serving 
the landfill for a distance of two miles from the entrance (including any waste illegally 
dumped within the right-of-way). Cleanup must occur at least once a day on the days 
that the landfill is in operation. 


The Executive Director has determined that the Application complies with the 
requirements of 30 TAC § 330.139, 30 TAC § 330.145, and 30 TAC § 330.153(a). If the 
facility is operated in accordance with Chapter 330 and the Application, the Executive 
Director expects that mud, windblown trash, and materials along the route to the 
landfill will be adequately controlled. 


Cleanup of wastes, including special wastes, spilled from transportation vehicles 
and, when necessary, decontamination of the area where these waste were spilled, are 
the responsibility of the transporter of the spilled waste. In the event of a spill within 
two miles of the entrance, the facility would also have some involvement, as they are 
responsible for maintaining those roads. 


The Truck Wheel Wash is discussed in Part III, Attachment D, Section 2.7 and 
Part IV, Section 8.25.7. A design drawing provided on Part III, Attachment B, 
Appendix B1, Drawing B.4. The design drawing indicates that a one-foot freeboard will 
be maintained. This freeboard is provided to prevent the likelihood of contaminants 
within the wash water from being discharged. 


As illustrated in Part III, Attachment D.1, Drawings D1.4 and D1.5, the entrance 
road, which extends from U.S. Highway 183 to the wheel wash, will be constructed of 
reinforced concrete or asphalt pavement. The access road, which extends from the wheel 
wash to the waste disposal area, will be constructed and maintained with an all-weather 
surface (crushed stone, gravel, concrete rubble, masonry rubble, woodchips, or other 
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similar materials). These surfaces should reduce the generation of dust at the facility. 
Also, as indicated in Part IV, Section 8.12, roads will be inspected and, if necessary, 
sprayed with water to further control dust.  


As noted previously, nuisances should be reported to the TCEQ Region 11 office 
or online. 


 


Comment 49: Dust Control 


Several commenters raised a concern that the facility would generate dust. These 
commenters included Claudia Brown, Ann Collier, Carol Jarratt, David Jarratt, EPICC, 
and Linda Pittman. Carol Jarratt and David Jarratt raised a concern that landfill traffic 
on Homannville Trail will create dust. 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant will prevent windblown dust. EPICC noted that the plan 
does not specify the frequency with which water-spraying to prevent dust will occur. 


 


Response 49: 


As illustrated in Part III, Attachment D.1, Drawings D1.4 and D1.5, the entrance 
road, which extends from U.S. Highway 183 to the wheel wash, will be constructed of 
reinforced concrete or asphalt pavement. The access road, which extends from the wheel 
wash to the waste disposal area, will be constructed and maintained with an all-weather 
surface (crushed stone, gravel, concrete rubble, masonry rubble, woodchips, or other 
similar materials). These surfaces should reduce the generation of dust at the facility. 
Also, as indicated in Part IV, Section 8.12, roads will be inspected and, if necessary, 
sprayed with water to further control dust. MSW rules do not require a frequency of 
watering roads, as it is a factor of weather conditions rather than some predictable need.  


As noted previously, nuisances should be reported to the TCEQ Region 11 office 
or online. 


 


Comment 50: Water Usage 


Some commenters raised a concern that the landfill would require large amounts 
of water. These commenters included Gloria Davis, Louis Davis, Nick Dornat, and 
Brenda Martin. Nick Dornat asked whether the TCEQ could evaluate the potential for 
using treated effluent in the construction and maintenance of the landfill and associated 
structure for the sake of conserving water. 
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Response 50: 


MSW rules do not set limits on water usage by MSW facilities. An MSW 
authorization does not negate any limits established by other parts of the agency, or by 
other agencies, if they exist.  


Any water used for construction and maintenance at the facility must by 
uncontaminated. MSW rules do not address the use of treated water for construction 
and maintenance. 


 


Comment 51: Noise Pollution 


Many commenters raised a concern that the landfill trucks and equipment will 
cause noise. These commenters included Marissa Acosta, Jeanne Bates, Barbara 
Bissonnet, Deborah Bissonnet, Victoria Cutaia, Laura Edge, Robert Englehart, 
Josephine Friedrich, John Gambrell, Thomas Gann, Patti Honnold, Carol Jarratt, David 
Jarratt, James King, Patton King, Amy Ott, EPICC, Monica Vavra, Michael Vieger, Onita 
Williams, Pamela Young, and William Young. 


EPICC raised a concern that the SOP provides no substantive information 
regarding noise pollution. 


 


Response 51: 


MSW rules do not set specific limits on noise generated by landfill trucks or 
equipment, but MSW facilities are prohibited from causing a nuisance under 30 TAC 
§ 330.15(a)(2). If activities from a permitted facility create a nuisance, please report the 
problem to the TCEQ Region 11 office in writing or in person at 12100 Park 35 Circle, 
Building A, Room 179, Austin, Texas 78753, or by telephone at (512) 339-2929 or toll-
free at 1-888-777-3186. Citizen complaints may also be filed online at 
www.tceq.texas.gov/complaints. 


MSW rules do not specify noise-abatement practices for waste disposal units. 
Noise abatement is typically addressed through buffers and requirements that heavy 
machinery only be operated during authorized operating hours. 


 


Comment 52: Fire Protection 


Many commenters raised a concern regarding the likelihood of landfill fires. 
These commenters included Vicki Abshier, Martha Aiken, Jeanne Bates, Cory Brown, 
Byron Friedrich, Joni Friedrich, Marcia Frey, Sandra Gravel, Leslie Holder, Rodney 
Holder, Robert Kohler, Patton King, Jessica Neyman, EPICC, Linda Pittman, Robert 
Stewart, Alicia Thornton, Joseph Thornton, Pamela Young, and William Young. 


EPICC raised a concern that the SOP provides no substantive information 
regarding proper identification and responses to fires and other health hazards. EPICC 
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raised a concern that the SOP does not assure adequate coordination with local fire and 
emergency response services, or provide for adequate on site equipment, water, soil, and 
personal equipment for on-site responses.  


Some commenters noted that landfill fires are difficult to extinguish. Other 
commenters raised a concern that a landfill fire could spread toxic fumes to nearby 
residences. 


Leslie Holder and Rodney Holder raised a concern that the use of a tarp as daily 
cover may increase the likelihood of fires. Several commenters raised a concern that the 
local volunteer fire department does not have the resources to contain a landfill fire. 


Patton King noted that the Application has no fire prevention measures related to 
lightning strikes. Cory Brown raised a concern that fireworks could cause fires at the 
landfill. 


 


Response 52: 


In accordance with 30 TAC § 330.129, an application must include calculations 
demonstrating that the operator can cover any waste received for disposal that has not 
been covered with six inches of earthen material within one hour of detecting a fire. This 
requires sufficient on-site equipment and an adequate supply of soil located near the 
active waste disposal area. Part IV of the Application must contain a Fire Protection 
Plan that identifies the fire protection standards to be used at the facility and how 
personnel are trained. 


MSW rules do not require specific consideration of fire sources, such as lightning 
strikes or fireworks, but must address fire protection regardless of the source. Also, 
these rules do not address availability of resources for local responders, but require the 
facility operator to address specific requirements for fire protection in accordance with 
30 TAC § 330.129. 


This Fire Protection Plan is included in Part IV, Chapter 7. The Executive 
Director has reviewed the Application and determined that it satisfies the rule 
requirements regarding fire protection. 


As discussed in greater detail elsewhere in this Response, the Application does 
not propose tarps as ADC. 


 


Comment 53: Emergency Response 


Robert Kohler raised a concern that the Application does not provide for 
emergency response procedures in the event of a fire, flooding, or other natural or 
manmade disasters. EPICC raised a concern that the SOP provides no substantive 
information detailing how the Applicant will provide adequate emergency response and 
contingency plans for fires, accidents, injuries, spills, and other such conditions. 
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Response 53: 


Beyond the requirements for fire protection discussed elsewhere for fire 
protection, MSW rules do not require additional detail for emergency response, or 
consideration of or preparedness for other disasters, such as floods or other natural or 
manmade disasters. 


 


Comment 54: Ponded Water 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant will prevent the ponding of water. 


 


Response 54: 


Section 30 TAC § 330.167 notes that the ponding of water over waste on a landfill 
must be prevented. Ponded water must be eliminated and the area in which the ponding 
occurred must be filled in and regarded within seven days of the occurrence. A ponding 
prevention plan must be provided in the SOP that identifies: techniques to be used at a 
landfill to prevent the ponding of water over waste, an inspection schedule to identify 
potential ponding sites, corrective actions to remove ponded water, and general 
instructions to manage water that has come into contact with waste.  


Part IV, Section 8.19 provides the ponding prevention plan with references to 
other sections. Section 8.8.12 indicates that daily cover surfaces will be inspected daily 
and after each rainfall event. Section 8.18.7 states that intermediate cover will be 
inspected weekly and that the final cover system will be inspected weekly during the 
active life of the site. This information is summarized in Part IV, Section 8.26. 
Postclosure care inspection and repair of the final cover is performed quarterly in 
Part III, Attachment J2, which indicates that inspections are quarterly.  


Section 8.19 indicates that if ponding occurs, depressions will be filled and 
regarded within 7 days of occurrence. Ponded water that has come into contact with 
waste will be treated as contaminated water and handled in accordance with Part III, 
Attachment D6. 


The Executive Director has determined that information provided to address 
prevention of ponded water meets rule requirements. 


 


Comment 55: Daily Cover 


Several commenters raised a concern that the Applicant has proposed to use a 
tarp as daily cover instead of six inches of soil. These commenters included Ann Collier, 
Troyce Collier, Byron Friedrich, Joni Friedrich, Josephine Friedrich, Sandra Gravel, 
Leslie Holder, Rodney Holder, Patton King, Jessica Neyman, John Spiller, Alicia 
Thornton, and David Wilcox. 
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Alicia Thornton raised a concern that the use of a tarp as daily cover could cause 
landslides that could potentially harm residents on Homannville Trail. Sandra Gravel 
raised a concern that use of a tarp for alternative daily cover is inadequate due to the 
high winds and feral hogs in the area. 


EPICC raised a concern that the SOP suggests that alternative daily cover may be 
used. EPICC noted that the use of alternative daily cover on a facility with such a height 
would create the potential for windblown waste, odors, and scavenging. EPICC also 
raised a concern that the Applicant failed to demonstrate the existence of adequate soils 
for daily cover.  


 


Response 55: 


Alternative daily cover (ADC), which includes tarps, is not proposed in the 
Application, and cannot be authorized as part of a new permit application. Part IV, 
Section 8.18.4 indicates that ADC may be used in the future. As noted in Section 8.18.4, 
before an ADC is used, an authorization must be requested by a permittee and approved 
by the Executive Director. Temporary authorizations may be granted for a one-year trial 
of the material. If the material is determined to have adequately controlled vectors, fires, 
odors, and windblown litter and waste, a permittee may request a modification to their 
permit to permanently allow the use of the ADC. In accordance with 30 TAC 
§ 330.165(d), ADC may be used for up to 24 hours, after which it must be covered with 
waste or with daily cover, which is defined in 30 TAC § 330.165(a) as six inches of well 
compacted earthen material not previously mixed with garbage, rubbish, or other solid 
waste. 


MSW rules do not require a demonstration of the existence of adequate soils for 
daily cover. Should the facility fail to have an adequate supply of soil they would be 
required, under the conditions of the Draft Permit, to import these soils for cover 
requirements. 


 


Comment 56: Site Access Control 


EPICC raised a concern that the SOP provides no substantive information 
detailing how the Applicant will assure that the landfill will have adequate controls over 
access by unauthorized persons. EPICC also noted that the SOP does not provide for 
adequate control of animal or human scavenging. 


 


Response 56: 


Requirements for access control are provided by 30 TAC § 330.131. Public access 
to all MSW facilities must be controlled by means of artificial barriers, natural barriers, 
or a combination. Uncontrolled access must be prevented. Previsions for access control 
must be provided in the SOP, which must also include an inspection and maintenance 
schedule and notification requirements as specified in the rule.  
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Part IV, Sections 8.1 indicates that access will be controlled by a perimeter fence 
along the facility boundary. Access from U.S. Highway 183 is limited to the entrance 
road through the gatehouse area where a gate attendant controls access and monitors all 
vehicles entering and exiting the site. Part IV, Sections 8.1.3 and 8.26 provide inspection 
and notification requirements.  


Part IV, Section 8.13 notes that scavenging is prohibited. The Executive Director 
has determined that the information provided meets the requirements for site access 
control. 


 


Comment 57: Mailed Notice  


EPICC raised a concern that mailed notice was inadequate because a local 
landowner was left off the landowner map and list. 


 


Response 57: 


EPICC did not mention the name of the landowner in her comment during the 
January 8, 2015 public meeting; however, it appeared that she was referring to Elizabeth 
Cole, who asked a question during the informal discussion period as to why she did not 
receive mailed notice of the Application or appear on the landowner list. 


Under 30 TAC § 330.59(c)(3), an applicant for an MSW landfill must provide a 
landowner map and accompanying list that indicates all property owners within ¼ mile 
of the facility. This is also required under 30 TAC § 281.5(6) and 30 TAC 
§ 305.45(a)(6)(D). The Chief Clerk uses the landowner map and list supplied by an 
applicant to provide mailed notice of the application under 30 TAC § 39.413(1).   


The Applicant provided a land ownership map and land owners list in Part I, 
Section 3.2, Appendix IB of the Application. The map was sufficient to show landowners 
within ¼ mile of the facility boundary. The Applicant indicated that the property 
ownership in the Application was acquired from the records of the Caldwell County 
Appraisal District. The land ownership map and land owners list do not indicate that 
Elizabeth Cole owns property within ¼ mile of the facility.      


 


Comment 58: Published Notice 


Jodie Friedrich noted that the Lockhart Post-Register published an article on 
June 12, 2014 about the public meeting. The article explained that individuals could 
provide comments to TCEQ, even if they did not attend the public meeting, but 
erroneously cited the permit number as 2382 and not 2383. Ms. Friedrich asked that the 
TCEQ pay attention to comments that may have been submitted under the wrong 
application number.   
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Response 58: 


The Executive Director acknowledges this comment. However, the misfiling of a 
comment letter is unlikely. The e-comment portal at TCEQ will not populate if an 
invalid permit number is entered. Entering a permit number for an inactive permit 
application will generate a reply of “error: permit number not found.” In this case, 
permit number 2382 related to a composting facility proposed in Hopkins County. The 
composting facility received its permit on May 1, 2014, and was closed after the deadline 
for submittal of motions to overturn on May 28, 2014. Because of this, the e-comment 
system would not have accepted comment letters for application 2382 after the 
publication of the erroneous permit number on June 12, 2014. Furthermore, the Chief 
Clerk’s database listed all comments received for the compost facility, and none related 
to the 130 Environmental Park Landfill. In addition to the safeguard built into the e-
comment system, members of the Chief Clerk staff screen incoming comment letters to 
make sure they are assigned to the correct application file.  


Finally, the article in question was separate from the official notice of the public 
meeting, which is described in Section I.B, above. The official notice of public meeting 
contained the correct permit number, as well as instructions for providing comment.  


 


Comment 59: County Ordinance  


Patton King, EPICC, Joe Roland, and Frankie Sanchez noted that Caldwell 
County passed a landfill siting ordinance in December 2013, which prohibits landfills in 
the area covered by the Application.  


Mr. Roland argued that the landfill should be prohibited under THSC 
§ 361.012(f) because Parts III and IV of the application were submitted after the 
ordinance was adopted. 


EPICC noted that Caldwell County passed a landfill siting ordinance that 
acknowledges that the proposed location of the landfill is not a suitable location and that 
the ordinance was passed before the applicant submitted its landfill permit application. 


 


Response 59: 


On December 9, 2013, the Caldwell County Commissioners Court adopted an 
ordinance prohibiting the processing or disposal of municipal or industrial waste in any 
area within the County, except for one property owned by the County. The County also 
prohibited the operation of any solid waste facility within the same restricted area. The 
County adopted this ordinance pursuant to THSC §§ 363.112 and 364.012.  


The County ordinance does not apply to this Application. The Texas Health and 
Safety Code empowers counties to prohibit waste processing and disposal in certain 
areas of the county; however, a county may not prohibit the processing or disposal of 
waste in an area of the county for which an application for a permit or other 
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authorization has been filed and is pending before the Commission. In this case, the 
Applicant submitted its application on September 4, 2013.  


 


Comment 60: Host Agreement 


Some commenters raised a concern regarding the host agreement between the 
Applicant and the County. These commenters included Deborah Bissonnet, Joni 
Friedrich, Katrina Hodge, and Joseph Thornton. Joseph Thornton was concerned that 
the host agreement may not generate as much revenue for the County as anticipated, 
and that the agreement may not be enforceable if the landfill changes ownership or a 
lawsuit ensues. Deborah Bissonnet argued that host agreements should be prohibited 
because they constitute economic extortion. Joni Friedrich asked whether the value 
protection program in the host agreement would apply to properties of less than 30 
acres within one mile of the landfill. 


 


Response 60: 


The TCEQ is not a party to the host agreement and, therefore, cannot comment 
on the terms that are, or have been, considered by those parties involved in the 
negotiation of that agreement. The permit would be a separately enforceable instrument 
from any host agreement the Applicant may have with neighboring landowners. Any 
conditions included in the host agreement would need to be included in the permit 
application for the Executive Director to consider them.  


 


Comment 61: Public Meeting 


Several commenters requested a public meeting. These commenters included 
James Abshier, John Dechene, Patton King, Representative Tim Kleinschmidt, Robert 
Ohlendorf, Jessica Neyman, Edward Small, Frank Sughrue, and Senator Judith 
Zaffirini. 


Senator Judith Zaffirini noted that the date of the June 12, 2014 was agreed upon 
before the issuance of a 92-point Notice of Deficiency Letter. Senator Zaffirini asked 
either for the public meeting to be rescheduled or for an additional public meeting after 
the issuance of the draft permit. This was also noted by Josephine Friedrich and Jessica 
Neyman. 


Jodie Friedrich, Jessica Neyman, and Marisa Perales noted that the first public 
meeting was held on June 12, 2014. This date coincided with the Chisolm Trail 
Roundup, which is a popular music and rodeo festival in the community.  


Ms. Friedrich was concerned that the Applicant coordinated this date with TCEQ, 
knowing that the Chisolm Trail Roundup would conflict with the public meeting.   


Deborah Bissonnet asked that the public meeting include accommodations for 
the hearing impaired. 
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Response 61: 


The Executive Director holds a public meeting when there is substantial or 
significant public interest in an application, or when a member of the legislature who 
represents the area in which the facility is proposed to be located makes a request. In 
this case, the Chief Clerk ultimately received 11 requests for a public meeting, including 
requests from Senator Judith Zaffirini and Representative Tim Kleinschmidt. 
Accordingly, the Executive Director and the Chief Clerk held a public meeting on 
June 12, 2014. 


Senator Judith Zaffirini submitted a second request for a public meeting to the 
Chief Clerk on June 6, 2014, asking either that the first public meeting be postponed in 
order to allow affected parties an opportunity to review the NOD items, or that a second 
public meeting be held at the time of the draft permit. Because the Chief Clerk received 
the request after the notice of the first public meeting was already published, the 
Executive Director and Chief Clerk held a second public meeting on January 8, 2015. 


In regard to accommodations for the hearing impaired, the TCEQ strives to meet 
all accommodation requests. If a person is in need of additional assistance, the TCEQ 
encourages individuals to submit these requests prior to public meetings so that the 
TCEQ can facilitate those needs. As stated in each of the TCEQ’s public meeting notices, 
“Persons with disabilities who need special accommodations at the meeting should call 
the Office of the Chief Clerk at 512-239-3300 or 1-800-RELAY-TX (TDD) at least one 
week prior to the meeting.”  


 


Comment 62: Contested Case Hearing 


Several commenters requested a contested case hearing. These individuals 
included Jacob Arechiga, Claudia Brown, Carol Jarratt, David Jarratt, Marisa Perales on 
behalf of EPICC, Kaylon Robinson, and Edward Small. 


EPICC also requested reconsideration of the Executive Director’s technically 
complete determination. 


 


Response 62: 


The Applicant elected to directly refer this matter to the State Office of 
Administrative Hearings (SOAH) under 30 TAC 55.210(a). This means that the 
Application will be the subject of a contested case hearing. The contested case hearing 
will be a legal proceeding similar to a civil trial in state district court. The hearing will be 
conducted in accordance with Chapter 2001, Texas Government Code; Chapter 361, 
Texas Health and Safety Code; TCEQ rules including 30 TAC Chapter 330; and the 
procedural rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 TAC 
Chapter 155. 
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The preliminary hearing is scheduled for March 26, 2015, at 10:00 a.m. It will be 
held at the Caldwell County Judicial Center, Courtroom B, 1703 South Colorado Street, 
Lockhart, Texas. To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to members of the 
general public. Any person may attend the hearing and request to be a party. Only 
persons named as parties may participate at the hearing. 


 


Comment 63: Ability to Comment 


Roxanna McMillin raised a concern that many of the local residents are elderly, 
do not have computers, and are unable to provide comments to the commission. 


 


Response 63: 


Individuals who are interested in providing comment on an application are not 
limited to using a computer. The notice documents for this Application provided 
instructions for submitting mailed, written comments, as well as submitting an 
e-comment. Furthermore, the notice documents also included instructions for 
requesting a public meeting, where individuals are able to provide comments orally to 
the TCEQ.  


 


Comment 64: Role of Local Governments in Permit Application 


Robert Kohler asked if the City or County has input on the permit application 
other than the ability to comment. 


 


Response 64: 


As the commenter noted, city and county officials have the opportunity to provide 
comments on an application. Under TCEQ rules, mailed notice of an application will be 
forwarded to both the mayor and health authorities of the city or town in which the 
facility will be located, and the county judge and health authorities of the county in 
which the facility will be located. 30 TAC §§ 39.413(2) and (3).  


The City and the County may also seek party status in the contested case hearing 
for this Application. These entities would have to demonstrate a justiciable interest 
under 30 TAC § 55.203.  


Cities have the opportunity to create zoning restrictions within their city limits, 
and counties are empowered to create location restrictions; however, these restrictions 
must exist before an applicant submits an application. Beyond this, authorization of 
MSW facilities has been delegated to the Commission. Comments are accepted and 
responses provided, but neither a city nor a county may deny the application. 







Page | 64 
 


 


Comment 65: Owner and Operator  


EPICC raised a concern that the Applicant has not provided all required 
information regarding the ownership of the facility. The Applicant has not listed all 
individuals or other corporate entities that own 20% or more of the LLC, and it has not 
explained its relationship to Green Group Holdings. 


EPICC raised a concern that the Applicant failed to demonstrate adequate proof 
of property interests, including interests in the site to protect against inconsistent future 
uses, such as mineral development. 


Robert Ohlendorf asked who will be responsible for operating the landfill. 


Mr. Ohlendorf also asked if the operator of the proposed landfill has another 
landfill in Texas that members of the public can visit to better understand the impact of 
the landfill. 


 


Response 65: 


Subsection 30 TAC § 330.59(e) requires that an application include a list of all 
persons having over a 20% ownership in the proposed facility. Part I, Section 5 indicates 
that the current property owner is Cathy Moore Hunter, that 130 Environmental Park, 
LLC, the Applicant, will own and operate the facility as permit holder, and that no other 
person or entity has over a 20% ownership of the proposed facility.  


In accordance with 30 TAC § 330.59(c)(3)(B), an application must include a 
landownership map that indicates all mineral interest ownership under the facility. The 
rule specifically states that that information derived from the real property appraisal 
records as listed on the date that the application is filed will comply with this rule. The 
purpose of the landownership map is to identify interested property owners who are 
entitled to receive notice under 30 TAC § 39.413. On page IB-1 in Part I, Appendix IB, 
the Application indicates that no mineral interest ownership information was available 
within the appraisal district records for the facility property. 


The issuance of a permit to construct and operate an MSW landfill merely 
authorizes an individual to perform a specific activity. The TCEQ does not have the 
authority to adjudicate property rights in this regard. The issuance of a TCEQ permit 
would not convey any property rights or become a vested right in the permittee, nor 
does it authorize any injury to persons or property or an invasion of other property 
rights, or any infringement of state or local law or regulations. 30 TAC §§ 305.122(c)-
(d). Furthermore, the existence of separate mineral interest owners does not necessarily 
negate the compatibility of the proposed action with mineral extraction. While MSW 
rules do not negate rights of mineral interest owners to access, they do not require an 
application to design their facility for any possible future scenario involving this access. 


The Part I form, provided in the application, indicates that 130 Environmental 
Park, LLC will operate the facility. In Part I, Section 6, the Application notes that the 







Page | 65 
 


owner/operator is 130 Environmental Park, LLC, which does not own or operate other 
facilities in Texas at the time of this Application. 


 


Comment 66: Financial Assurance  


EPICC raised a concern that the types and amounts of money proposed for 
closure and post-closure care are not based on reasonable worst case scenarios with 
closure by independent third parties, including contingencies for the need to bring water 
and dirt to the landfill site, the failure of the liner, and the shifting of the landfill. 
Without adequate information about the identity of the Applicant, it is not possible to 
determine whether the Applicant possesses sufficient resources and the requisite 
financial history for the type and amount of financial assurance proposed. 


 


Response 66: 


The Application provides cost estimates for closure and post-closure activities in 
Part III, Attachment J, as required by 30 TAC, Chapter 330, Subchapter L. Estimated 
closure and post-closure costs are $10,121,410 and $6,715,148, respectively, in 2014 
dollars. MSW rules do not require consideration of corrective action costs for events that 
have not occurred. If a facility enters corrective action under 30 TAC § 330.415, the 
permittee will be required provide a corrective action cost estimate in accordance with 
30 TAC § 330.509. 


Information on the identity of the Applicant has been provided in Part I, as 
required by 30 TAC § 330.59. An Applicant’s financial resources and history are not 
considered during application review. In the Draft Permit, provisions in Part IV, 
Financial Assurance require that the permittee provide financial assurance 
instrument(s) in the amounts of the closure and post-closure estimates before initial 
receipt of waste. 


 


Comment 67: Transfer of Permit and Future Modification 


Robert Kohler, Brenda Martin, and Frankie Sanchez raised a concern that the 
owners of the facility will sell the landfill to another company to run after the application 
is granted and transfer the permit. 


Robert Brown was concerned that the landfill would continue to ask for 
authorization to expand in size and capacity. 


 


Response 67: 


MSW rules under 30 TAC § 305.62 allow for the transfer of a permit. The facility 
could also apply in the future to expand; however, under MSW procedural rules in 
30 TAC § 305.62(j)(1), an increase in maximum elevation, a lateral expansion, or an 
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increase in volume must be authorized through a major amendment. A major 
amendment would be subject to public notice and public participation, including an 
opportunity for a public meeting and a public hearing.  


 


Comment 68: Permit Term 


EPICC raised a concern that the Applicant has not provided sufficient 
justification for the permit term of the life of the facility. A five-year term with 
provisions for expiration and renewal is justified given the facts.  


 


Response 68: 


MSW permits are issued for the lifetime of the facility. The Executive Director is 
not authorized to establish term limits or to require permit renewal. 


 


Comment 69: Bifurcated Processing  


EPICC argued that the submittal of Parts III and IV of the Application in 
February, 2014 constituted a new Application and should be processed as such. EPICC 
noted that the original Parts I and II of the Application merely requested a land use 
compatibility determination, and not a landfill authorization. Furthermore, Parts III 
and IV of the Application propose significant changes to Parts I and II, including the 
acreage of the permitted area, total capacity, and the replacement of Kenneth Welch as 
the engineer of record on the project. 


James Abshier raised a concern that the Application should have been considered 
a new application when the TCEQ received Parts III and IV. 


 


Response 69: 


Under TCEQ rules, an applicant may request a land-use only determination. See 
30 TAC § 330.57(a).  If appropriate, the owner or operator may submit a partial 
application consisting of Parts I and II of the application for the Executive Director’s 
land-use determination. If the facility is determined to be acceptable on the basis of land 
use, the Executive Director can consider technical matters related to the permit 
application at a later time. This process is also described in the Texas Health and Safety 
Code, § 361.069. If an applicant decides to adhere to this process, both the land-use 
determination and the final determination on the application are subject to hearing. 
However, an applicant is not required to commit to this process and may amend their 
application pursuant to 30 TAC § 281.23(a). Because the addition of Parts III and IV of 
the application would constitute a major change to the complete application, the 
Executive Director requires new notice and an opportunity to comment, which was 
performed in this case. 
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Comment 70: Compliance History  


EPICC raised an issue regarding the compliance history of the Applicant. EPICC 
noted that the ownership information of the Applicant is inadequate, which prevents the 
TCEQ from determining the Applicant’s compliance history. EPICC argued that the 
compliance history should include the projects that Green Groups Holdings has been 
involved with in other states. 


 


Response 70: 


During the application review process, the Agency develops and reviews 
compliance history reports under Chapter 60 of the TCEQ rules. See 30 TAC § 60.1(a). 
The compliance history incorporates data from an applicant derived from numerical 
scores associated with enforcement events. The components of the report include 
enforcement information related to an applicant, specific to the site that is under review, 
as well as other sites that are owned or operated by the applicant. 30 TAC § 60.1(c). The 
report will provide a compliance score, as well as a classification as a high performer, 
satisfactory performer, or unsatisfactory performer. Because this is a new site, there is 
no existing compliance history for this facility for the Executive Director to consider. 
Furthermore, the TCEQ does not use compliance information from agencies in other 
states to develop a facility rating. 


 


Comment 71: Justification for the Landfill 


Numerous commenters asked whether there is a need for the landfill. Other 
commenters noted that there is sufficient landfill capacity in the area or in the county. 
Byron Friedrich noted that a TCEQ report shows that there is 57 years of remaining 
MSW capacity in Texas (and more in central Texas), and that there is no need for 
another landfill. 


 


Response 71: 


The Executive Director does not consider the need for a landfill or remaining 
disposal capacity in the state when deciding whether an application meets applicable 
rules. The Capital Area Council of Governments (CAPCOG) notified the Executive 
Director in a letter dated September 17, 2014, that the CAPCOG Executive Committee 
had determined that the Application is in conformance with the CAPCOG Regional Solid 
Waste Management Plan. 
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Comment 72: Recycling and Composting 


Marissa Acosta and Sallie Satagaj asked whether recycling, reuse, and 
composting can be made enforceable in order to reduce the need for a new landfill. 


 


Response 72: 


MSW rules encourage recycling activities, including composting, in many ways. A 
primary example is that MSW transfer stations and facilities that store or process only 
grease trap waste, grit trap waste, or septage, or a combination of these waste, may be 
authorized by registration, rather than by a permit, if they recycle. A registration is less 
procedurally complex than a permit. Type IX facilities recovering landfill gas for 
beneficial reuse are authorized through a registration by rule which includes a 
streamlined application submittal. Composting other than grease trap waste is 
authorized through a registration. Facilities that collect and process only non-
putrescible source-separated recyclable materials are authorized through notification. 
Recycle programs exist for tires, car batteries, and electronic equipment. But beyond 
these, the Executive Director is not authorized to require all generators or MSW 
facilities to recycle, reuse, or compost.  


 


Comment 73: Notice of Deficiency Letters 


EPICC argued that the Applicant was issued too many NOD letters. EPICC noted 
that the TCEQ has a policy of only allowing responses to two NODs before an 
application is returned. This Applicant was issued four NODs. 


Some commenters raised a concern that some of the items in the NODs were not 
addressed. These commenters included Vicki Abshier, Ann Collier, Byron Friedrich, 
Robert Kohler, Elizabeth McGinty, Jessica Neyman, and EPICC.  


Byron Friedrich, Elizabeth McGinty, and Jessica Neyman were concerned that 
the Applicant was requested to provide evidence of an easement from Caldwell County 
and Plum Creek Watershed District with regard to the floodplain, but this was never 
finally addressed.  


EPICC raised a concern that the special condition in the draft permit that 
conditions the permit on obtaining all necessary authorizations and approvals, including 
from Caldwell County, renders the draft permit unenforceable and not final. 


Robert Kohler asked if a permit to cross the floodplain is not granted, will the 
Applicant purchase land to the north for another entrance. Would this action require 
additional authorization? 


Robert Kohler also raised a concern that a deficiency item requesting clarification 
on drainage discharge points 9 through 12 had not been resolved prior to the issuance of 
the draft permit. 
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Response 73: 


Regarding the comment that the Executive Director should not have allowed 
more than two opportunities to respond to deficiencies, Commission rules do not limit 
the number of NOD letters that may be used in reviewing a landfill application. 
Commission policy is to try to resolve deficiencies within two attempts, but the 
Executive Director decided that it would be appropriate to require additional 
information in this case. 


The Executive Director is unable to respond to general comments that deficiency 
items were not addressed. The Executive Director has concluded that the application, 
along with the Draft Permit, meets all rule requirements and that all deficiency items 
have been addressed. 


A review of NOD letters shows that the Executive Director had not requested the 
Applicant to provide evidence of an easement from Caldwell County and Plum Creek 
Watershed District with regard to the floodplain; however, in response to public 
comments regarding this easement it became clear that this easement existed and that it 
needed to be displayed on a site layout figure in accordance with 30 TAC § 
330.61(c)(10). As noted previously, staff requested that the Applicant update the 
Application to provide this information.  The Applicant provided this information with 
minor changes to the application in a submittal dated March 17, 2015. 


Special provisions are used in MSW to allow a determination of technical 
completion while some issues remain. A declaration that an application is technically 
complete indicates that the application and the draft permit meet all rule requirements. 
Typically these remaining issues involve coordination steps with other agencies. Other 
agencies are not obligated to meet MSW Permits timelines so special provisions allow 
the Executive Director to determine that the application and the draft permit are 
technically complete even when coordination and approval by other agencies are 
incomplete. A Special Provision ensures that remaining requirements will be met before 
commencement of construction or before waste is accepted at an MSW facility. The draft 
permit is final, but it is conditional, whether Special Provisions are included or not. 


Floodplain crossings have been authorized by a Nationwide Permit 14 (NWP 14). 
NWP 14 is for “linear transportation projects,” which are activities required for the 
construction, expansion, modification, or improvement of roads in waters of the United 
States. A letter from the U.S. Army Corps of Engineers, dated June 20, 2014, is provided 
in Part II, Attachment IID. The letter indicates that “the project may proceed” if the 
permittee complies with the terms and conditions provided with the letter.  


A deficiency regarding drainage discharge points CP9 through CP12 was 
communicated to the Applicant in our letter dated August 1, 2014. Comment 2 of our 
letter sought clarification of the demonstration of no adverse change to drainage 
patterns, as required by 30 TAC § 330.305(a) and 30 TAC § 330.63(c)(1)(C). The need to 
demonstrate ownership or control of the discharge points CP9 through CP12 at the 
property boundary (the property within which the facility boundary lies) was based on a 
concern that changes at CP7 and CP8 (on the facility boundary) were adverse. In their 
response, dated August 22, 2014, the Applicant argued that peak flow rates will be 
reduced, which is a beneficial change by reducing the potential for flooding. The 
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Executive Director agrees that a reduced peak flow rate is not an adverse change to 
drainage. Then the applicant argued that CP7 and CP8 discharge to the reservoir located 
immediately south of the facility boundary, will experience a net increase in water 
volume of about 12.8 acre-feet, which represents less than 1% of the reservoir capacity. 
The Executive Director agrees that an increased discharge volume representing less than 
1% of a receiving reservoir does not represent an adverse change. This information is 
discussed in Part III, Attachment C, Appendix C1, primarily on page C1-14a. While the 
comment is correct in asserting that no response was made to the part of the comment 
that requested a demonstration of ownership or control of discharge points CP9 through 
CP12, the Executive Director’s determination that proposed drainage patterns were not 
adversely altered eliminated the need for the demonstration.  


 


Comment 74: Transfer Station Application 


Josephine Friedrich raised a concern that the application for the transfer station 
associated with this site is only a means to facilitate the approval of the landfill 
application. 


Robert Ohlendorf asked what types of wastes will be accepted at the transfer 
station. 


 


Response 74: 


The Executive Director makes no assumptions on the intentions of applicants 
beyond the information provided in an Application. The landfill permit application and 
the registration application for a transfer station are reviewed without consideration of 
the other, with very few exceptions. Both reviews requested inclusion of the other unit 
(i.e. the landfill application now references the transfer station sought under the 
registration and the registration now references the landfill sought under the permit 
application) and reviewers coordinated their comments for consistency. 


Waste acceptance at the transfer station to be located within the facility boundary 
of the landfill is not addressed in the landfill permit application or Draft Permit and so it 
outside the scope of this document. 


 


Comment 75:  


Marcia Frey raised a concern that landfills can be associated with cancer clusters 
and respiratory illness. 


 


Response 75: 


The Executive Director is not authorized to consider proximities of landfills to 
cancer clusters or those with respiratory illness. The role of the Executive Director is to 
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ensure that authorized facilities are designed, constructed, and operated in accordance 
with applicable rules, and thereby protect human health and the environment. 


 


Comment 76: Verification of Information 


Some commenters were concerned that TCEQ engineers do not verify the 
information provided by the Applicant. These commenters included Richard Bates, Ann 
Collier, Josephine Friedrich, and EPICC. Ann Collier raised a concern that TCEQ 
engineers and geologists have never visited the site. 


Josephine Friedrich was concerned that TCEQ engineers could be easily 
defrauded by the Applicant. 


EPICC raised a concern that the engineer retained by the Applicant has a history 
of providing inaccurate information to the TCEQ. 


 


Response 76: 


In this case, staff has had the opportunity to visit the location by invitation of the 
applicant. Staff also had two opportunities to survey areas surrounding the location 
before the two public meetings held in Lockhart.  


Please note that the majority of an application documents what an applicant will 
do if the application is issued. Part III provides designs for waste units and monitoring 
systems that will be constructed and Part IV provides a description of how the facility 
will be operated. None of these features are constructed or operated until after the 
application is reviewed and a permit is issued. 


The comment noting that the reviewers could be “easily defrauded” requires 
context. During an informal phone call between the TCEQ engineer and three 
protestants, the engineer noted that modeling results, provided as part of drainage 
information, for example, are not rerun during review. The engineer indicated that he 
reviews input parameters for appropriateness, then examines the output values. The 
conclusions presented in the application are compared for consistency against the 
output values. Then conclusions are compared to rule requirements to ensure that these 
rules have been addressed. The TCEQ engineer meant to convey that an applicant 
engineer would commit fraud by intentionally providing false results. Fraud by a 
Professional Engineer is punishable by fine and possible revocation of license.  


 


Comment 77: Independence of Review 


James Abshier and Sallie Satagaj raised a concern that the TCEQ lacks objectivity 
because some of its employees go on to work among the regulated community. Sallie 
Satagaj asked for the identity of the four TCEQ officials mentioned in the Austin 
American Statesmen on November 29, 2014. Sallie Satagaj asked for the names of the 
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Applicant’s lobbyists, as well as the amounts and recipients of their political 
contributions.   


 


Response 77: 


TCEQ staff reviewing an application must determine, for each applicable rule, 
whether information provided in the application is technically adequate. Decisions are 
based on a technical evaluation of an application. 


Lobbyist information is maintained by the Texas Ethics Commission. The 
Executive Director is unsure of which lobbyists were identified in an article in the Austin 
American Statesman on November 29, 2014, but a complete list of lobbyists retained by 
Green Group Holdings LLC, 100% owner of 130 Environmental Park, LLC, may be seen 
at www.ethics.state.tx.us/. See www.ethics.state.tx.us/tedd/conlob2014b.htm under 
Green Group Holdings, LLC, for a list of lobbyists retained during 2014. 


 


Comment 78: Environmental Impact Study 


Richard Bates wanted to make sure the TCEQ will perform and environmental 
impact study. 


 


Response 78: 


The TCEQ does not require an environmental impact statement in permitting 
MSW facilities. The National Environmental Policy Act (NEPA) requires federal 
agencies to integrate environmental values into their decision-making processes by 
considering the environmental impacts of their proposed actions and reasonable 
alternatives to those actions. To meet this requirement, federal agencies must prepare 
detailed statements known as an Environmental Assessment, Finding of No Significant 
Impact or Environmental Impact Statements. TCEQ rules do not require an applicant 
for an MSW permit to submit an environmental impact study or an Environmental 
Impact Statement. 


The Executive Director believes that if the facility is constructed and operated in 
accordance with Chapter 330 and the application, human health and the environment 
will be protected. 


 


Comment 79: Plum Creek Watershed Protection Plan 


James Abshier raised a concern that the proposed landfill would not comply with 
goals set forth in the Plum Creek Watershed Protection Plan developed between, TCEQ, 
TSSWCB, and the city of Lockhart. 


 



http://www.ethics.state.tx.us/

http://www.ethics.state.tx.us/tedd/conlob2014b.htm
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Response 79: 


Watershed Protection Plans are locally-driven mechanisms for voluntarily 
addressing complex water quality problems that cross multiple jurisdictions. MSW rules 
do not require review of an application against these plans. The Applicant has provided 
a Facility Surface Water Drainage Report in Part III, Attachment C, to address the 
requirements of 30 TAC § 330.63(c) and 30 TAC Chapter 330, Subchapter G. The 
Executive Director believes that if the facility is constructed and operated in accordance 
with 30 TAC Chapter 330 and the application, the Plum Creek Watershed will be 
protected. 


 


Comment 80: Opposition to Landfill 


Several commenters raised a general opposition to the landfill. These 
commenters included Regan Adolph, Rachel Baumann, Barbara Bissonet, Herman 
Buhler, Steve Cairns, James Edmondson, Ryan King, Roxanna McMillin, Meredith 
Phillips, Alex Porter, Aggie Sanchez, Cynthia Saurs, Robert Sauers, Isabel Steen, Eric 
Weiss, and Frances Winkler. 


 


Response 80: 


This opposition is noted and documented by this Response. 


 


Comment 81: Support of the Landfill 


Some commenters noted that they are in favor of the proposed landfill or support 
the project. These commenters included Lane Allen, Alan Fielder, Paul Gomez, Blanca 
Sifuentes, Amelia Smith, Marcos Villalobos, Josie Yanez, and the commenters in 
Group 1. 


 


Response 81: 


This support is noted and documented by this Response. 


 


 


 


Changes Made to the Draft Permit in Response to Comments 


1. As a result of public comment, the Executive Director is now aware that there 
is an easement associated with the reservoir located immediately to the south 
of the facility boundary. We requested that the Applicant update the permit to 
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provide this information.  The Applicant provided this information with 
minor changes to the Application in a submittal dated March 17, 2015. 


2. As a result of public comment, the Executive Director requested that the 
Applicant provide an explanation of updates to a table of groundwater 
elevation measurements (Table E-10 in Attachment E) included in the 
“Technically Complete October 28, 2014” submittal and to incorporate these 
changes formally into the Executive Director’s technically complete 
application. The Applicant explained in a submittal dated March 17, 2015 that 
these changes were inadvertently submitted with their “Technically Complete 
October 28, 2014” submittal and that they represent minor changes to the 
Application originally declared technically complete by the Executive 
Director. 


3. During preparation of this Response, it was noted that the Application does 
not include a plugging report for the dry well reported to be within the facility 
boundary. The Executive Director requested that the Applicant provide this 
document. The Applicant provided this information with minor changes to 
the Application in a submittal dated March 17, 2015. 


4. During preparation of this Response, a contradiction was noted between 
onsite well information in Part II and Part IV. The Executive Director 
requested that the Applicant delete the first sentence in Part IV, Section 8.16 
and to clarify in the second sentence that if any wells are discovered within 
the facility boundary, they will be plugged and abandoned in accordance with 
appropriate requirements. The Applicant provided this information with 
minor changes to the Application in a submittal dated March 17, 2015. 
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Respectfully submitted, 
 


Texas Commission on Environmental Quality 
 


 
Richard A. Hyde, P.E. 
Executive Director 


 
Robert Martinez, Director 
Environmental Law Division 
 
 
 
___________________________________ 
 
Daniel Ingersoll, Staff Attorney 
Environmental Law Division 
State Bar No. 24062794 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
Phone (512) 239-3668 
Fax: (512) 239-0606 
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ON ENVIRONMENTAL QUALITY  





		TCEQ PERMIT APPLICATION NO. 2383

		APPLICATION BY

		FOR MSW PERMIT NO. 2383 §

		§ BEFORE THE

		TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

		Executive Director’s Amended Response to Public Comment

		I.  Background

		A.  Description of Facility

		B.  Procedural Background

		C.  Access to Rules, Laws, and Records



		II.  Comments and Responses

		Comment 1: Easements

		Response 1:

		Comment 2: Wetlands

		Response 2:

		Comment 3: Sites of Historical or Cultural Significance

		Response 3:

		Comment 4: Endangered Species

		Response 4:

		Comment 5: Impact on Wildlife, Domestic Animals, and Livestock

		Response 5:

		Comment 6: Waste Acceptance

		Response 6:

		Comment 7: Unloading of Waste

		Response 7:

		Comment 8: Traffic

		Response 8:

		Comment 9: Maintenance of Local Roads

		Response 9:

		Comment 10: Access by Rail

		Response 10:

		Comment 11: Adequacy of Facility Roads

		Response 11:

		Comment 12: Land Use Compatibility

		Response 12:

		Comment 13: Alternative Locations

		Response 13:

		Comment 14: Environmental Justice

		Response 14:

		Comment 15: Property Values, Taxes, and Local Economy

		Response 15:

		Comment 16: Buffer Zones and Screening of Waste

		Response 16:

		Comment 17: Slope Stability

		Response 17:

		Comment 18: Identification of Faults and Unstable Areas

		Response 18:

		Comment 19: Maximum Elevation

		Response 19:

		Comment 20: Excavation

		Response 20:

		Comment 21: Liner Quality

		Response 21:

		Comment 22: Geology Report

		Response 22:

		Comment 23: Contaminated Water

		Response 23:

		Comment 24: Surface Water Drainage

		Response 25:

		Comment 26: Use of Reservoir 21

		Response 26:

		Comment 27: Landfill Shape

		Response 27:

		Comment 28: Location near Floodplains

		Response 28:

		Comment 29: Pollution of Surface Waters

		Response 29:

		Comment 30: Surface Water Monitoring

		Response 30:

		Comment 31: Contamination of Groundwater

		Response 31:

		Comment 32: Identification and Characterization of Groundwater

		Response 32:

		Comment 33: Groundwater Sampling and Analysis

		Response 33:

		Comment 34: Regional Geology and Aquifers

		Response 34:

		Comment 35: Existing or Abandoned Water Wells and Oil Wells

		Response 35:

		Comment 36: Identification of Recharge Features

		Response 36:

		Comment 37: Soil Boring Plan

		Response 37:

		Comment 38: Landfill Gas Management

		Response 38:

		Comment 39: Air Pollution from Landfill Units

		Response 39:

		Comment 40: Air Quality Monitoring

		Response 40:

		Comment 41: Air Pollution from Landfill Traffic

		Response 41:

		Comment 42: Odors

		Response 42:

		Comment 43: Visual Impacts

		Response 43:

		Comment 44: Disease and Vector Control

		Response 44:

		Comment 45: Windblown Waste

		Response 45:

		Comment 46: Accidental Spills

		Response 46:

		Comment 47: Site Traffic Control

		Response 47:

		Comment 48: Mud from Waste Vehicles

		Response 48:

		Comment 49: Dust Control

		Response 49:

		Comment 50: Water Usage

		Response 50:

		Comment 51: Noise Pollution

		Response 51:

		Comment 52: Fire Protection

		Response 52:

		Comment 53: Emergency Response

		Response 53:

		Comment 54: Ponded Water

		Response 54:

		Comment 55: Daily Cover

		Response 55:

		Comment 56: Site Access Control

		Response 56:

		Comment 57: Mailed Notice

		Response 57:

		Comment 58: Published Notice

		Response 58:

		Comment 59: County Ordinance

		Response 59:

		Comment 60: Host Agreement

		Response 60:

		Comment 61: Public Meeting

		Response 61:

		Comment 62: Contested Case Hearing

		Response 62:

		Comment 63: Ability to Comment

		Response 63:

		Comment 64: Role of Local Governments in Permit Application

		Response 64:

		Comment 65: Owner and Operator

		Response 65:

		Comment 66: Financial Assurance

		Response 66:

		Comment 67: Transfer of Permit and Future Modification

		Response 67:

		Comment 68: Permit Term

		Response 68:

		Comment 69: Bifurcated Processing

		Response 69:

		Comment 70: Compliance History

		Response 70:

		Comment 71: Justification for the Landfill

		Response 71:

		Comment 72: Recycling and Composting

		Response 72:

		Comment 73: Notice of Deficiency Letters

		Response 73:

		Comment 74: Transfer Station Application

		Response 74:

		Comment 75:

		Response 75:

		Comment 76: Verification of Information

		Response 76:

		Comment 77: Independence of Review

		Response 77:

		Comment 78: Environmental Impact Study

		Response 78:

		Comment 79: Plum Creek Watershed Protection Plan

		Response 79:

		Comment 80: Opposition to Landfill

		Response 80:

		Comment 81: Support of the Landfill

		Response 81:

		Changes Made to the Draft Permit in Response to Comments










Bryan W. Shaw, Ph.D., P.E., Chairman 


Toby Baker, Commissioner 


Jon Niermann, Commissioner 


Richard A. Hyde, P.E., Executive Director 
 


 


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 
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September 20, 2017 


TO:  Persons on the attached mailing list.  


RE: 130 Environmental Park, LLC 
TCEQ Docket No. 2015-0069-MSW; SOAH Docket No. 582-15-2082 
MSW Permit No. 2383 


Decision of the Commission on Application. 


The Texas Commission on Environmental Quality (“TCEQ” or “Commission”) has made 
a decision to grant the above-referenced application.  Enclosed with this letter is a copy 
of the Commission’s order, a draft copy of the permit, and the Executive Director’s 
Amended Response to Comments. Unless a Motion for Rehearing (“MFR” or “motion”) 
is timely filed with the chief clerk, this action of the Commission will become final.  A 
MFR is a request for the Commission to review its decision on the matter.  Any motion 
must explain why the Commission should review the decision. 


Deadline for Filing Motion for Rehearing. 


A MFR must be received by the chief clerk’s office no later than the 25th day after the 
date that the Commission’s order on this application is signed.  The date of signature is 
indicated on the last page of the enclosed order. 


Motions may be filed in accordance with the requirements in Senate Bill 1267 (84th 
Regular Session, effective September 1, 2015) and Texas Government Code § 2001. 146 
with the chief clerk electronically at http://www.tceq.texas.gov/goto/eFilings or by 
filing an original and 7 copies with the Chief Clerk at the following address: 


Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Fax: 512/239-3311 


In addition, a copy of the motion must be sent on the same day to each of the individuals 
on the attached mailing list as indicated by an asterisk (*).  A certificate of service 
stating that copies of the motion were sent to those on the mailing list must also be sent 
to the chief clerk.  The procedures for filing and serving a MFR and responses are 
located in 30 TAC § 80.272, Texas Governmental Code § 2001.146 as revised by Senate 
Bill 1267 (84th Regular Session, effective September 1, 2015), and 30 TAC §§ 1.10 and 
1.11.  The hardcopy filing requirement is waived by the General Counsel pursuant to 30 
TAC § 1.10(h). 



http://www.tceq.state.tx.us/

http://www.tceq.texas.gov/goto/eFilings/





The written motion must contain (1) the name and representative capacity of the person 
filing the motion; (2) the style and official docket number assigned by SOAH and official 
docket number assigned by the Commission; (3) the date of the order; (4) the particular 
findings of fact or conclusions of law that are the subject of the complaint and any 
evidentiary or legal ruling claimed to be erroneous; and (5) the legal and factual basis 
for the claimed error. 


Unless the time for the Commission to act on the MFR is extended, the MFR is 
overruled by operation of law at 5:00 p.m. on the 55th day after the date that the 
Commission’s order on this matter is signed. 


If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 


Sincerely, 


 
Bridget C. Bohac 
Chief Clerk 


BCB/ms 


Enclosure







130 Environmental Park, LLC 
TCEQ Docket No. 2015-0069-MSW 


SOAH Docket No. 582-15-2082 


FOR THE APPLICANT: 


Brent W. Ryan 
McElroy, Sullivan, Miller, Weber & 
Olmstead, L.L.P. 
P.O. Box 12127 
Austin, Texas  78711 


Ernest Kaufmann, President and 
Manager 
130 Environmental Park, LLC 
134 Riverstone Terrace, Suite 203 
Canton, Georgia  30114 


Kerry D. Maroney, P.E. 
Biggs and Mathews, Inc. 
2500 Brook Avenue 
Wichita Falls, Texas  76301 


INTERESTED PERSONS: 


See attached list. 


FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 


Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 


Anthony Tatu, Staff Attorney 
Kayla Murray, Staff Attorney 
Aaron Vargas, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 


Steve Odil, Technical Staff 
Texas Commission on Environmental 
Quality 
Waste Permits Division MC-124 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 


Aaron Tucker, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR THE CHIEF CLERK 
via electronic mail: 


Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR THE STATE OFFICE OF 
ADMINISTRATIVE HEARINGS 
via e-Filing: 


The Honorable Kerrie Jo Qualtrough 
The Honorable Casey A. Bell 
Administrative Law Judges 
State Office of Administrative Hearings 
P. O. Box 13025 
Austin, Texas 78711-3025 


*


*


*
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SEGUIN TX 78155-2203


EDMONDSON , JUSTIN W 


145 PASEO DEL RIO


SEGUIN TX 78155-0161


EISENBERG , MARY 


1021 SPRUCE ST


LOCKHART TX 78644-2437


ELDER , DANIEL 


10103 IVANHOE TRL


AUSTIN TX 78748-1253


ENGLEHART , ALYSSA 


703 W 35TH ST UNIT B


AUSTIN TX 78705-1208


ENGLEHART , ROBERT 


B+E RANCH


1826 PRIDES XING


SAN ANTONIO TX 78232-5161


FALLEY , NANCI 


9028 STATE PARK RD


LOCKHART TX 78644-4310


FIELDER , ALAN 


410 CONNOLLY CIR W


LOCKHART TX 78644-2946


FILOBELO , DR. LUIS F 


CE203B


3333 HIGHWAY 6 S


HOUSTON TX 77082-3101


FISHER , CAROL 


5709 COVENTRY LN


AUSTIN TX 78723-3541


FISHER III , MR JOE 


5709 COVENTRY LN


AUSTIN TX 78723-3541


FOGLE , OSCAR H 


3146 WESTWOOD RD


LOCKHART TX 78644-4332


FORD , CHARLA TAIT 


18565 SCENIC HIGHWAY 98


FAIRHOPE AL 36532-6882


FOX , MR CLAYTON 


2208 PINOAK KNL


SAN ANTONIO TX 78248-2303


FRAUSTO , DANIEL 


113 SUNSET DR


LOCKHART TX 78644-3934







FREY , DR. MARCIA 


895 WILLIAMSON RD


LOCKHART TX 78644-2870


FRIEDRICH , BYRON 


2353 FM 1185


LOCKHART TX 78644-2263


FRIEDRICH , BYRON 


PO BOX 454


LOCKHART TX 78644-0454


FRIEDRICH , JODIE 


PO BOX 787


LOCKHART TX 78644-0787


FRIEDRICH , JONI 


10103 IVANHOE TRL


AUSTIN TX 78748-1253


FRIEDRICH , JOSEPHINE BUNNELL 


2353 FM 1185


LOCKHART TX 78644-2263


FULTON , SUZANNE 


1152 SPOTTED HORSE TRL


DALE TX 78616-2759


GAHN , MS JULIANNA ILES 


14102 CARDINAL LN


HOUSTON TX 77079-6816


GAMBRELL , JOHN 


4416 EDMONDSON AVE


DALLAS TX 75205-2604


GAMBRELL , JOHN 


STE 200


8582 KATY FWY


HOUSTON TX 77024-1830


GANN , THOMAS KRAG 


6205 SANDYDALE DR


DALLAS TX 75248-3942


GEPHART , FRAN 


324 HANGING OAK RD


DALE TX 78616-2541


GIDEON , JOHN 


1910 W SAN ANTONIO ST APT A


LOCKHART TX 78644-4762


GILLIS , BELINDA 


614 S GUADALUPE ST


LOCKHART TX 78644-3330


GOLEMON , BRENT 


PO BOX 258


BASTROP TX 78602-0258


GOMEZ , FRANCES 


15288 CAMINO REAL


KYLE TX 78640-3900


GOMEZ , PAUL 


102 QUAIL CV


LOCKHART TX 78644-2465


GONZALES , MICHELLE 


415 SUMMERSIDE AVE


LOCKHART TX 78644-4649


GONZALES , RAYMOND 


637 TRINITY ST


LOCKHART TX 78644-3161


GRATZ , DAVID 


1000 W LIVE OAK ST


LOCKHART TX 78644-2902


GRATZ , ROBERT DAVID 


1000 W LIVE OAK ST


LOCKHART TX 78644-2902


GRAVEL , DR. SANDRA J 


145 OLD LOCKHART RD


LOCKHART TX 78644-2283


GRISAFFE , GARY 


1403 ROMERIA DR


AUSTIN TX 78757-3319


GROVES , MARGARET   & WILLIAM 


221 S MEDINA ST


LOCKHART TX 78644-2415


GROVES , WILLIAM 


221 S MEDINA ST


LOCKHART TX 78644-2415


GUAJARDO , JESUS 


717 S COLORADO ST


LOCKHART TX 78644-3103


GUERRERO , MRS MICHELLE J 


2210 CAMBRIDGE DALE CT


KATY TX 77493-3528


GUTIERREZ , SANTOS 


317 LLANO ST


LOCKHART TX 78644-2691


HALSEY , KEITH 


1984 FM 1185


LOCKHART TX 78644-2260


HALSEY , LUCILLE 


1984 FM 1185


LOCKHART TX 78644-2260







HANNA , MR ROBERT L 


219 HACKBERRY ST


LOCKHART TX 78644-3024


HARMAN, RUTH  & ZEPEDA,JUANITA 


390 ZEPEDA LN


DALE TX 78616-2674


HARRIS , MR JAMES 


14542 OAK BEND DR


HOUSTON TX 77079-6518


HENDERSON , JIM 


69 STAGECOACH CT


LOCKHART TX 78644-3982


HERRERA , DANIEL 


316 ALAMO DR


LOCKHART TX 78644-1571


HOBBS , DENNIS 


8703 WILLOWICK DR


AUSTIN TX 78759-7534


HODGE , KATRINA 


PO BOX 1005


LOCKHART TX 78644-1005


HOLDER , LESLIE   & RODNEY 


575 COMANCHE WAY


DALE TX 78616-3347


HOLDER , LESLIE 


575 COMANCHE WAY


DALE TX 78616-3347


HONNOLD , MRS PATTI MARIE 


3916 438TH ST


ISLE MN 56342-4552


HOPES , MARVIN 


510 SAN SABA ST


LOCKHART TX 78644-2830


HUDSON , MR GREGORY SPENCER 


COZEN O'CONNOR


STE 2900


1221 MCKINNEY ST


HOUSTON TX 77010-2011


IBARRA , ART 


707 BLUE STEM DR


LOCKHART TX 78644-3241


IBARRA , WENDE 


707 BLUE STEM DR


LOCKHART TX 78644-3241


ISLAS , FERMIN T 


PO BOX 1125


LOCKHART TX 78644-1125


JACKSON , LESTER 


1305 WILSON ST


LOCKHART TX 78644-1976


JAMES , ROBERT 


1227 OLD LYTTON SPRINGS RD


LOCKHART TX 78644-4490


JONES , DAVE 


PO BOX 691


LOCKHART TX 78644-0691


JONES , DAWN 


1325 BARTH RD


DALE TX 78616-2883


JUAREZ , TONYA 


1202 W PRAIRIE LEA ST


LOCKHART TX 78644-2926


KAY , MS KIMBERLY 


17102 FAWN BROOK DR


SAN ANTONIO TX 78248-1544


KENNEDY , MR JAMES 


APT B


4502 EMERSON AVE


DALLAS TX 75205-4633


KING , DEBBIE 


22834 MOUNTAIN CREEK CT


KATY TX 77450-3680


KING , JAMES G 


3402 SYCAMORE SHADOWS DR


KINGWOOD TX 77339-1878


KING , JANET 


17102 FAWN BROOK DR


SAN ANTONIO TX 78248-1544


KING , JODY 


3925 FM 1185


LOCKHART TX 78644-4526


KING , MIRIAM 


3402 SYCAMORE SHADOWS DR


KINGWOOD TX 77339-1878


KING , PATTON 


22834 MOUNTAIN CREEK CT


KATY TX 77450-3680


KING , RYAN 


22834 MOUNTAIN CREEK CT


KATY TX 77450-3680


KING , TAYLOR D 


22834 MOUNTAIN CREEK CT


KATY TX 77450-3680







KING , THOMAS LEE 


22834 MOUNTAIN CREEK CT


KATY TX 77450-3680


KINNEY , MS LINDA M 


IHS


5610 TIMBER BAY CT


KATY TX 77450-5671


KLEINSCHMIDT , THE HONORABLE TIM 


TEXAS HOUSE OF REPRESENTATIVES


PO BOX 2910


AUSTIN TX 78768-2910


KOHLER , ROBERT D 


4808 ROUNDUP TRL


AUSTIN TX 78745-1633


LANG , JAYSON 


9900 GILES LN


AUSTIN TX 78754-9747


LAURENCE , WYONDA 


6100 FM 713


DALE TX 78616-2622


LAYCOCK , JOHN 


FREDERICK PERALES ALLMON & ROCKWELL PC


1206 SAN ANTONIO ST


AUSTIN TX 78701-1834


LEATH , DAVID 


1611 GUNNISON CV


LOCKHART TX 78644-2495


LEWIS , LYNNE 


723 S MAIN ST


LOCKHART TX 78644-3463


LINDERMAN , BRIAN MATTHEW 


13515 QUEENSBURY LN


HOUSTON TX 77079-6017


LINDERMAN , JOHN 


13515 QUEENSBURY LN


HOUSTON TX 77079-6017


LOPEZ , SIMON R 


506 SAN SABA ST


LOCKHART TX 78644-2830


LOZANO JR , MR MIKE 


205 S MAIN ST APT B


LOCKHART TX 78644-2761


LUCKSINGER , LINDA   & PAUL 


8033 FM 1854


DALE TX 78616-2583


MACNAUGHTON , LOU 


366 ROYAL DR


DALE TX 78616-2448


MAGEE , J ERIC 


ALLISON BASS & MAGEE LLP


402 W 12TH ST


AUSTIN TX 78701-1817


MALONE , BRYAN 


13110 APPLE TREE RD


HOUSTON TX 77079-7204


MALONE , CONNOR 


APT 209


874 YORKCHESTER DR


HOUSTON TX 77079-3456


MALONE , JACKIE 


13110 APPLE TREE RD


HOUSTON TX 77079-7204


MALONE , PARKER 


13110 APPLE TREE RD


HOUSTON TX 77079-7204


MALONE , SHELLEY 


13110 APPLE TREE RD


HOUSTON TX 77079-7204


MANDELSKI , CHRISTINA 


3426 KINGS MOUNTAIN DR


KINGWOOD TX 77345-2017


MARTIN , BRENDA 


822 FM 1185


LOCKHART TX 78644-4481


MARTINEZ , HUMBERTO 


417 S MAIN ST


LOCKHART TX 78644-2718


MARTINEZ , MARK 


1020 BOIS DARC ST APT 4


LOCKHART TX 78644-1962


MASSEY , DR. ELLEN P 


402 W SAN ANTONIO ST


LOCKHART TX 78644-2658


MCDONALD , MR KENNETH 


6331 PINESHADE LN


HOUSTON TX 77008-6238


MCGINTY , ELIZABETH 


1001 S GUADALUPE ST APT 311


LOCKHART TX 78644-3671


MCMILLIN , ROXANNA 


606 COMAL ST


LOCKHART TX 78644-2000


MCPHILLIPS , BILL 


13410 INDIAN CREEK RD


HOUSTON TX 77079-7141


*







MELTON , MR JAMES 


5006 SHADOW BREEZE LN


KATY TX 77494-4867


MENDOZA , JOSH 


122 KIOWA TRL


LOCKHART TX 78644-1622


MENDOZA , RAQUEL F 


113 SUNSET DR


LOCKHART TX 78644-3934


METZLER , LARRY 


3869 N US HIGHWAY 183


LOCKHART TX 78644-3143


METZLER , NICK 


2800 SEAWILLOW RD


LOCKHART TX 78644-4632


MILLER , KAYE HILGERS 


1607 JOHNNY MILLER TRL


AUSTIN TX 78746-6125


MOLYNEUX , MIKE 


7607 GRAND PASS LN


KATY TX 77494-6443


MOORE , BRYAN J 


98 SAN JACINTO BLVD STE 1420


AUSTIN TX 78701-4296


MORIARTY , KEITH 


603 DURLEY DR


HOUSTON TX 77079-6106


MORIARTY , ROSEMARY 


603 DURLEY DR


HOUSTON TX 77079-6106


NATAL , AUDREY 


295 SPOTTED HORSE TRL


DALE TX 78616-2669


NATAL JR , PILAR 


814 5TH ST


LOCKHART TX 78644-3710


NEFF , MR MICHAEL 


2919 SURREY TRAIL LN


KATY TX 77450-7455


NEYMAN , JESSICA ANNE 


209 S CHURCH ST STE D


LOCKHART TX 78644-2756


NITZ , SHARON 


2742 FM 1185


LOCKHART TX 78644-2225


OHLENDORF , ROBERT C 


2421 ABERDEEN DR


BEDFORD TX 76021-7969


ONGANIA , CHRISTINA 


417 S COMMERCE ST APT A


LOCKHART TX 78644-2727


ORTIZ , ESTER 


609 PERSIMMON ST


LOCKHART TX 78644-3139


OTT , AMY 


1600 RIDGEMONT DR


AUSTIN TX 78723-2553


OTT , OLIVIA 


1600 RIDGEMONT DR


AUSTIN TX 78723-2553


OWENS , JIM 


2931 FM 1185


LOCKHART TX 78644-2268


PADILLA , RAFAEL 


817 REDWOOD ST


LOCKHART TX 78644-1940


PERALES , MARISA ATTORNEY


FREDERICK PERALES ALLMON & ROCKWELL PC


1206 SAN ANTONIO ST


AUSTIN TX 78701-1834


PERALEZ III , RUBEN 


703 SYCAMORE ST


LOCKHART TX 78644-2847


PEREZ , ELIZABETH 


100 PEREZ


DALE TX 78616-3168


PEREZ JR , LOUIS 


1313 S COMMERCE ST


LOCKHART TX 78644-3448


PESL , BEN 


PO BOX 242


DALE TX 78616-0242


PHILLIPS , MEREDITH 


1200 W 40TH ST APT 106


AUSTIN TX 78756-3640


PIGUE , TIM 


9710 RIVER RD


NEW BRAUNFELS TX 78132-3089


PITTMAN , MRS LINDA 


155 MULESHOE


DALE TX 78616-3216


*


*







PORTER , ALEX S 


245 PORTER LN


LOCKHART TX 78644-4560


PRUNEDA , FERNANDO 


330 W PECAN ST


LOCKHART TX 78644-2352


QUINN , WILLIAM 


345 OAK TRAIL DR


LOCKHART TX 78644-1566


RALSTON , CHAILY   & JAMES 


12105 TRAWELL RD


DALE TX 78616-2599


RAYOS , RENE 


909 W LIVE OAK ST


LOCKHART TX 78644-2545


REAGAN , RONDA 


RONDA A REAGAN PROPERTIES INC


412 W SAN ANTONIO ST


LOCKHART TX 78644-2658


REINECKE , PETER 


1013 BURDETTE WELLS RD


LOCKHART TX 78644-4030


REINES , WILFREDO 


1511 CALDER RD


DALE TX 78616-3004


RIELLY , SHAWN 


1207 POWDER RIVER TRL


SOUTHLAKE TX 76092-3232


RIVAS , MARIA V 


506 SAN SABA ST


LOCKHART TX 78644-2830


RIVERA , MS CYNTHIA T 


2920 BARTH RD


LOCKHART TX 78644-2712


ROBINSON , MRS KAYLON 


JUST A RIDE LLC


2068 FM 1185


LOCKHART TX 78644-2262


RODRIGUEZ , DANIEL R 


1020 N PECOS ST


LOCKHART TX 78644-1610


RODRIGUEZ , FRANK   & PAULA 


202 W CHINA ST


LOCKHART TX 78644


RODRIGUEZ , JUAN 


714 REYES ST


LOCKHART TX 78644-3169


RODRIGUEZ , ROSA 


1028 GARRETT TRL


MAXWELL TX 78656-4571


ROJAS , JOANNE 


1313 S COMMERCE ST


LOCKHART TX 78644-3448


ROLAND , JOE I 


PO BOX 1197


LOCKHART TX 78644-1197


ROMERO , AMANDA 


504 FM 1854


DALE TX 78616-2606


ROSS , D LAUREN 


GLENROSE ENGINEERING INC


PO BOX 1948


AUSTIN TX 78767-1948


RUBIO , ADRIAN 


506 SAN SABA ST


LOCKHART TX 78644-2830


RUIZ , RUDY 


703 S BLANCO ST


LOCKHART TX 78644-3307


RUSSELL , MARY HELEN 


1308 WOODLAWN ST


LOCKHART TX 78644-1942


SANCHEZ , AGGIE 


2012 HOMANN RD


DALE TX 78616-2410


SANCHEZ , DR. BARBARA 


419 TRINITY ST


LOCKHART TX 78644-2813


SANCHEZ , ELVIRA 


808 RED RIVER ST


LOCKHART TX 78644-1735


SANCHEZ , FRANK 


2012 HOMANN RD


DALE TX 78616-2410


SANCHEZ , STEPHANIE 


1000 CROCKETT ST


LOCKHART TX 78644-3291


SANTIAGO , HILDA 


3918 CREEK FRST


SAN ANTONIO TX 78230-2060


SATAGAJ , SALLIE ANN 


715 GRAPEVINE TRL


LOCKHART TX 78644-4540







SAUERS , CYNTHIA 


126 PIONEER PSGE


BASTROP TX 78602-3602


SAUERS , ROBERT 


126 PIONEER PSGE


BASTROP TX 78602-3602


SCHLIEF , TYLER 


14803 BROADGREEN DR


HOUSTON TX 77079-6308


SCHULTE , MS RUTHANNE 


619 PATCHESTER DR


HOUSTON TX 77079-5908


SHROYER , DEBBIE   & JESSE 


1880 FM 1185


LOCKHART TX 78644-4485


SIFUENTES , ANDREW 


604 GUADALIMAR ST


LOCKHART TX 78644-1965


SIFUENTES , BLANCA 


510 CIBILO ST


LOCKHART TX 78644-3012


SIFUENTES SR , HECTOR 


604 GUADALIMAR ST


LOCKHART TX 78644-1965


SIFUENTES JR , HECTOR 


604 GUADALIMAR ST


LOCKHART TX 78644-1965


SIFUENTES , JAIME 


415 SUMMERSIDE AVE


LOCKHART TX 78644-4649


SMALL , EDWARD C 


100 CONGRESS AVE STE 1100


AUSTIN TX 78701-4042


SMITH , AMELIA 


1480 CLEARFORK ST


LOCKHART TX 78644-2947


SNYDER , EMILY 


15846 EAGLE CLIFF ST


SAN ANTONIO TX 78232-3453


SPEZIA , LOUISE 


7601 NIEDERWALD STRASSE


KYLE TX 78640-3911


SPEZIA , SARA 


104 CREEK VIEW DR


CEDAR CREEK TX 78612-3149


SPILLER , JOHN T 


PO BOX 683


KYLE TX 78640-0683


SPRUIELL , JACQUELYN 


NO 319


624 W UNIVERSITY DR


DENTON TX 76201-1889


SPRUIELL , LARRY N 


199 RAINBOW DR # 9917


LIVINGSTON TX 77399-1099


STEEN , ISABEL 


201 SARDIS GROVE LN


MATTHEWS NC 28105-2623


STEVENSON , DIANNE 


423 W PRAIRIE LEA ST


LOCKHART TX 78644-2620


STEWART , AARON   & CRAIG 


14530 BRAMBLEWOOD DR


HOUSTON TX 77079-6504


STEWART , ROBERT 


PO BOX 561


LULING TX 78648-0561


STEWART , SUSAN K 


PO BOX 561


LULING TX 78648-0561


STORM , JOSH 


2501 GATLIN CREEK RD


DRIPPING SPRINGS TX 78620-4909


SUGHRUE , CATHY 


5118 BARTH RD


LOCKHART TX 78644-2258


SUGHRUE , CLAYTON 


5118 BARTH RD


LOCKHART TX 78644-2258


SUGHRUE , FRANK L 


5118 BARTH RD


LOCKHART TX 78644-2258


SULSAR , RANDY 


2000 OLD MCMAHAN RD


LOCKHART TX 78644-4793


TAYLOR , JENNIFER 


802 S LAUREL AVE


LULING TX 78648-3306


THOMAS , MRS ZEENA 


28015 NORFOLK TRAIL LN


KATY TX 77494-5321







THORNTON , ALICIA 


443 ROYAL DR


DALE TX 78616-2448


THORNTON , JOSEPH LEE 


443 ROYAL DR


DALE TX 78616-2448


TORRES-MARTINEZ , DOLORES 


1020 BOIS DARC ST APT 4


LOCKHART TX 78644-1962


TORREZ , PHILLIP 


PO BOX 633


LOCKHART TX 78644-0633


TYLER , LESLIE 


6747 CUTTING BLVD


EL CERRITO CA 94530-1855


VALDEZ , ARMANDO 


1910 W SAN ANTONIO ST


LOCKHART TX 78644-4761


VARGAS , CELIA G 


PO BOX 75


LOCKHART TX 78644-0075


VAVRA , MONICA 


3119 SILVER GLADE DR


KINGWOOD TX 77345-1203


VAY , JOHN J 


ENOCH KEVER PLLC


5918 W COURTYARD DR STE 500


AUSTIN TX 78730-5102


VEES , RICK 


PO BOX 772


LOCKHART TX 78644-0772


VEGA , JOHNNY 


1305 LAKEVIEW DR


LOCKHART TX 78644-3268


VIEGER , MICHAEL 


1002 HOLMES CT


ALLEN TX 75002-5741


VILLALOBOS , JANIE 


637 TRINITY ST


LOCKHART TX 78644-3161


VILLALOBOS , JASON 


730 HARDEMAN ST


LOCKHART TX 78644-3520


VILLALOBOS , JENNIFER 


637 TRINITY ST


LOCKHART TX 78644-3161


VILLALOBOS , MARCOS 


637 TRINITY ST


LOCKHART TX 78644-3161


VILLALOBOS , MARGARITA 


2627 WESTWOOD RD


LOCKHART TX 78644-4767


VILLALOBOS , ROY 


2627 WESTWOOD RD


LOCKHART TX 78644-4767


VILLEGAS , ABRAHAM 


602 S BRAZOS ST


LOCKHART TX 78644-3131


WATSON , AMY ELISABETH 


700 W SAN ANTONIO ST


LOCKHART TX 78644-2328


WATSON , MR ROY EDWARD 


700 W SAN ANTONIO ST


LOCKHART TX 78644-2328


WEBB , ELVA A 


3464 FM 1185


LOCKHART TX 78644-4515


WEISS , MR ERIC ROBISON 


NO C


1501 W 9TH ST


AUSTIN TX 78703-4877


WHEELER , JACK 


14523 FM 86


DALE TX 78616-3341


WHEELER , MR RODNEY 


1480 LYTTON LN


DALE TX 78616-2407


WHITE , LEW 


1215 PLUM ST


LOCKHART TX 78644-2919


WILCOX JR , DR. DAVID ARTHUR 


13021 SE 245TH ST


KENT WA 98030-5052


WILKERSON , MR SCOTT 


22215 TREESDALE LN


KATY TX 77450-8517


WILLIAMS , MRS ONITA G 


6 PADDINGTON WAY


CONROE TX 77384-4494


WILLIAMS , DR. ROGER M 


127 N PECOS ST


LOCKHART TX 78644-2571







WILLIAMSON , SHERRI 


2358 WILLIAMSON RD


LOCKHART TX 78644-2299


WILSON , ROBERT C 


MCCARTHY & MCCARTHY LLP


WESTGATE TOWER


1122 COLORADO ST STE 2399


AUSTIN TX 78701-2132


WINKLER , FRANCES 


425 HACKBERRY ST


LOCKHART TX 78644-3044


WOODWARD , MICHAEL L ATTORNEY


HANCE SCARBOROUGH LLP


111 CONGRESS AVE STE 500


AUSTIN TX 78701-4076


WOOTEN , KELLIE 


292 ALAMO DR


LOCKHART TX 78644-1502


WRIGHT , MR JOEL 


3809 S CONGRESS AVE


AUSTIN TX 78704-7995


YANEZ , COREY 


633 TRINITY ST


LOCKHART TX 78644-3161


YANEZ , JOSIE VILLALOBOS 


9471 HIGHWAY 142


MAXWELL TX 78656-4522


YANEZ , LOUIS 


633 TRINITY ST


LOCKHART TX 78644-3161


YATES , LEONOR 


9964 FM 1854


DALE TX 78616-2914


YOUNG , PAMELA   & WILLIAM 


862 FM 1185


LOCKHART TX 78644-4481


YOUNG , MRS PAMELA KAY 


862 FM 1185


LOCKHART TX 78644-4481


YOUNG , WILLIAM E 


862 FM 1185


LOCKHART TX 78644-4481


ZAFFIRINI , THE HONORABLE JUDITH STATE 
SENATOR
THE SENATE OF TEXAS DISTRICT 21


PO BOX 12068


AUSTIN TX 78711-2068


ZAPIEN , ISRAEL 


612 N BLANCO ST


LOCKHART TX 78644-2024


*









